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ALBERTA ENERGY AND UTILITIES BOARD

Calgary Alberta

ATCO GAS

2003-2004 GENERAL RATE APPLICATION

PHASE 11 Decision 2006-075
PART 2 TERMS AND CONDITIONS OF SERVICE Application No. 1416346
1 INTRODUCTION

The Alberta Energy and Utilities Board (Board) received an application (Application) from
ATCO Gas on August 31, 2005 for the approval of a 2003-2004 General Rate Application
(GRA) Phase I1. The Application requested approvals in relation to the following general topics:

e 2003-2004 rates charged as final, utilizing placeholders for outstanding costs;

e use of a deferral account with respect to Transmission Service charges commencing
January 1, 2007;

e Terms and Conditions of Service (T&Cs); and

e establishment of concepts and principles, including the notion of uniform North and
South distribution service rates, to be used to develop rates for the 2005-2007 GRA Phase
Il leading to rates effective January 1, 2007.

The Board issued Notice of the Application on September 16, 2005 and requested ATCO Gas to
provide clarification respecting its desire to provide further input regarding its proposed process
for the Application. In a letter dated September 30, 2005, ATCO Gas noted the Board’s desire to
conduct more efficient and cost effective processes to administer applications and from that
perspective ATCO Gas considered it to be effective to utilize a series of technical meetings to
sequentially present information for each of the above-mentioned topic areas. After soliciting
comments from interested parties, the Board established a process, in a letter of October 21,
2005, to advance the Application utilizing technical meetings.

Following several technical meetings and upon further request by ATCO Gas to the Board, the
Board dealt with the first topic of establishing 2003-2004 rates as final in Decision 2006-062.*

In a letter dated March 13, 2006, ATCO Gas requested Board approval to deal with the topic of
T&Cs using an expedited written process. This approach had been agreed upon by technical
meeting participants, who were satisfied that they had received all the information required to
establish their positions. In a letter dated March 14, 2006, the Board approved the process for an
expedited module dealing with T&Cs. In that letter, the Board directed ATCO Gas to file
updates to the T&Cs by March 22, 2006. On March 22, 2006, ATCO Gas provided the updated
information and the rationale for the changes.

Written Argument was filed by on April 13, 2006 by the Rate 13 Group, Alberta Irrigation
Projects Association (AIPA), the Consumers’ Coalition of Alberta (CCA), Alberta Urban

! Decision 2006-062: ATCO Gas 2003-2004 General Rate Application Phase 11 Part 1 - 2003-2004 Final Rates
Application No. 1416346 dated June 27, 2006
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Municipalities Association and the City of Edmonton (AUMA/EDM) and The City of Calgary
(Calgary). Reply was submitted by parties on May 4, 2006.

The module dealing with T&Cs is the topic of this Decision. The remaining topics in the
Application will be addressed in subsequent proceedings.

For purposes of this Decision, the Board considers that the record closed on May 4, 2006.

The Board panel assigned to this application was comprised of Mr. B. T. McManus, Q.C.,
Presiding Member, Mr. J. I. Douglas, FCA, Member and Mr. G. J. Miller, Member.

2 BACKGROUND

In the Application, ATCO Gas requested approval of updated T&Cs for both Distribution Access
Service (DAS), which addresses the relationship between retailers and ATCO Gas,* and
Distribution Service Connections (DSC), which addresses the relationship between end-use
customers and ATCO Gas.? Subsequent to the workshops with interested parties, ATCO Gas
provided further revisions to the T&Cs in a submission dated March 22, 2006, which included
discussion of the rationale associated with these revisions.

Additionally, ATCO Gas requested approval of a revised Schedule C — Non-Discretionary
Charges (Schedule C),which deal with a consolidation of ATCO Gas North and South charges
for services such as service line installations, meter relocations and reinstatement charges,
effective January 1, 2007. ATCO proposed that the additional revenue resulting from this revised
schedule would be treated as an income credit in the 2007 Cost of Service Study. ATCO Gas
proposed that the currently approved Schedule C would remain in place until January 1, 2007,
with no customer concerns being expressed in that regard.

ATCO Gas has been utilizing T&Cs for DAS and DSC that were approved on an interim basis in
Decision 2003-102.* Decision 2003-102 dealt with Phase 1 of the ATCO Gas Retailer Service
and Gas Utilities Act Compliance application (RS Application) establishing interim matters
related to T&C proposals, which facilitated implementation of the One Bill Model approved in
that Decision. Phase 2 of the RS Application is still underway, and was expected to deal with
final approval of the T&Cs for DAS and DSC, load balancing and load settlement issues. It was
originally contemplated that final approval of the T&Cs for DAS and DSC would form part of

Terms and Conditions for Distribution Access Service from Article 1 - Preamble. - These terms and conditions
are intended to apply to the relationship between ATCO Gas, as a gas distribution service provider and all
Retailers, the DSP, or any party who will be acting as an agent on behalf of the retailer/DSP for transactions,
including, but not limited to, retailer/DSP billing and load settlement. These terms and conditions will also
govern the relationship between ATCO Gas and Customer(s) for whom the Retailer/DSP or any other party is
acting as an agent in its dealings with ATCO Gas.

Terms and Conditions for Distribution Service Connections from Article 1 - Preamble - These terms and
conditions are intended to govern the relationship between ATCO Gas and Customer(s) who require a service
connection to the company's natural gas distribution system. These terms and conditions will also govern the
relationship between ATCO Gas and Retailer(s), DSPs or any other person whom the Customer has assigned to
act on its behalf in its dealings with ATCO Gas, regarding the provision of pipe service on its natural gas
distribution system.

* ATCO Gas North and South Retailer Service and Gas Utilities Act Compliance - Phase 1 (Application
1308709) Released: December 22, 2003
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the RS Application Phase 2 process. ATCO Gas, however, has requested approval to finalize the
interim T&Cs for DAS and DSC in the Application, and to subsequently incorporate any
changes that may arise from Phase 2 of the RS Application proceeding.

3 DISCUSSION OF ISSUES

The Board will deal with the requested approvals for the T&Cs for DAS and DSC, as well as the
revisions to Schedule C, in the next sections.

3.1 DAS T&Cs

The T&Cs for DAS (DAS T&Cs) relate directly to the relationship between ATCO Gas and
Retailers/Default Supply Provider (DSP®). In addition to the technical workshop process, ATCO
Gas distributed the proposed DAS T&Cs to retailers, in a letter dated January 16, 2006, to
facilitate their review and comments. The Board has reviewed the proposed changes and notes
that no parties provided specific comments in relation to any modifications to the DAS T&Cs.
However, Calgary considered that it was premature for ATCO Gas to implement any changes to
the T&Cs while the RS Application® was incomplete. In response to Calgary’s perspective,
ATCO Gas indicated that, while it considered the DAS T&Cs may require further updates
subsequent to the resolution of the RS Application, the changes it proposed reflect current
procedures, were independent of the RS Application and should not be delayed. ATCO Gas also
expressed a concern that the DAS T&Cs do not lend themselves to the concept of approval on an
interim basis and should be kept current.

While the Board sees some merit in Calgary’s suggestion to defer approval of the DAS T&Cs in
association with the outcome of the RS Application, the Board considers that there is greater
merit in updating the DAS T&Cs at this time rather than delaying the changes further by
awaiting the outcome of the RS Application process.

The Board notes that no party objected to the amendments to the DAS T&Cs and considers the
changes proposed by ATCO Gas to the DAS T&Cs to be reasonable. Accordingly, the Board
approves the DAS T&Cs as attached in Appendix 1 effective August 1, 2006.

3.2 DSC T&Cs

The T&Cs for DSC (DSC T&Cs) reflect the relationship between ATCO Gas and end-use
customers. The Board has reviewed the proposed changes and associated comments from
interested parties and will only address individual clauses where concern or lack of consensus
was identified. The Board considers the balance of the amendments to be reasonable.

3.2.1 Article 2.1 Definition of Force Majeure
ATCO Gas proposed an amendment to the definition of Force Majeure to mirror the terminology

approved by the Board in ATCO Electric Decision 2005-025.7 In that decision, the Board’s
findings made the following reference:

> In certain circumstances, such as those pertaining to prudential requirements, the provisions between the

Retailers and the DSP may differ.
®  Application 1411635
" ATCO Electric 2004 Phase Il Distribution Tariff Decision 2005-025 issued April 6, 2005, page 51
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The Board considers that the Board’s determination of an application is not a force
majeure event. A utility, cannot circumnavigate the Board’s role in determining revenue
requirements or other findings by invoking the force majeure terms and conditions of
their contract not to provide safe and reliable service. Accordingly, the Board directs AE,
in its refiling to amend the definition of force majeure in section 2.1 of the Wires T&C as
follows:

“Force Majeure” means circumstances not reasonably within the control of the Company,
including acts of God, strikes, lockouts or other industrial disturbances, acts of the public enemy,
wars, blockades, insurrections, riots, epidemics, landslides, lightning, earthquakes, fires, storms,
floods, high water, washouts, inclement weather, orders or acts of civil or military authorities, civil
disturbances, explosions, breakdown or accident to equipment, mechanical breakdowns, the
intervention of federal, provincial, state or local government or from any of their agencies or
boards excluding Decisions and/or Orders made by the AEUB in the normal course of it
exercising its authority to establish the revenue requirement of the parties to this agreement, the
order or direction of any court, and any other cause, whether of the kind herein enumerated or
otherwise; (emphasis added)

The CCA expressed concern that the above emphasized phrase provides language that was too
limited and the phrase should be expanded to say:

...excluding Decisions and/or Orders made by the AEUB in the normal course of it
exercising its authority to establish the revenue requirement or other obligations of the
parties to this agreement...

With respect to the CCA recommendation, the Board also considers it appropriate to consider the
evolution of the Force Majeure definitions with respect to AltaLink and TransAlta Decision
2005-019.% In that proceeding, FIRM proposed that the Board should be excluded from the Force
Majeure definition as FIRM considered that in the event the Board were to reduce the AltaLink
revenue requirement, AltaLink could assert Force Majeure and refuse to provide needed services.
In that decision, the Board concurred with FIRM with the following findings:

Lastly, the Board notes FIRM’s concern with the potential that Article 8.2 may be used
by AltaLink to withhold services on a force majeure basis following a Board
determination that AltaLink’s revenue requirement should be reduced. The Board
considers that the determination of just and reasonable rates is not a force majeure event.
A transmission facility owner cannot circumnavigate the Board’s role in determining
revenue requirements to provide safe and reliable service by invoking the force majeure
terms and conditions of their contract. Accordingly, the Board directs AltaLink and
TransAlta, in their respective Refilings to amend their respective Terms and Conditions
to reflect the Board’s findings in this regard. While the Board does not wish to dictate the
form of amendment, the Board considers that one way to approach it would be to craft an
exclusion clause and insert it in Article 8.3 Exclusions. For example:

8.3 Exclusions

Notwithstanding Section 8.2, lack of funds shall not be an event of force majeure,
nor shall a decision, direction or order made by the AEUB in the normal course
of it exercising its authority to establish the appropriate revenue requirement of
the parties to this agreement.”

8 AltaLink and TransAlta 2004-2007 General Tariff Application Decision 2005-019 issued March 12, 2005,
page 114
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With the context of the ATCO Electric and AltaLink/TransAlta decisions in mind, the Board
considers that its intention respecting the Force Majeure definition has clearly been to alleviate
the potential concern of a utility not providing safe, reliable service as a result of a Board
reduction in the approved utility revenue requirement. The Board believes that the Force Majeure
definition in the ATCO Electric Decision 2005-025, as mirrored by ATCO Gas in this
Application, adequately captures that concern and also provides the benefit of consistency
between utilities. For those reasons, the Board accepts the definition as proposed by ATCO Gas.

3.2.2 Article 4.3 Payment for Service Connection
ATCO Gas proposed to amend Article 4.3 as follows:

4.3 Payment for Service Connection

@) Customers wr&haaﬂsfac—te#yemd#ustepy applymg for Serwce

required to prepay the charqe / estimate.

(b)  The Customers with-poor-credit-history-orwhere-no-previous-credit-history

exists-will be required to pay the complete cost upon completion of the
work, including where prepayment was based on an estimate. make-a-90%

(c) Customers owing money to the Company will be required to make full
payment of the outstanding balance plus meet the conditions of (a) and (b)
above.

CCA expressed concern that Article 4.3 could result in the utility using its position as a
monopoly to effect collection of an old debt or a disputed charge. The CCA considered that at a
minimum, a customer should be allowed to post a deposit to have service connected while the
dispute is resolved.

AUMAJ/EDM disagreed with CCA’s recommendation and submitted that the CCA proposal
would not be practical or of any assistance in collecting delinquent accounts. AUMA/EDM
further explained that although it was obvious that hardship could arise when service is
discontinued, the same circumstances do not arise when the service has previously been
disconnected and the customer is looking for a new connection at the same location or elsewhere.

ATCO Gas disagreed with the CCA position indicating that ATCO Gas should have the ability
to collect debts owed to it, without having other customers share in bad debt collection amounts
through their rates. ATCO further added that it has a history of working effectively with its
customers to resolve disputes and collection matters.

The Board shares the concern regarding potential sharing of bad debt expenses among all
customers and considers that it is appropriate for ATCO Gas to be able to collect payment for
service connections as outlined in the provisions proposed by ATCO Gas in Article 4.3.

3.2.3 Article 4.4 Rejection of Application

AIPA submitted that the existing language in section (h) of Article 4.4 does not provide a
balance between the interests of the customers and company with respect to the reasons that

EUB Decision 2006-075 (July 27, 2006) « 5
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ATCO Gas may utilize to reject an application for a service connection. AIPA proposed that the
existing wording as shown below:

(h for any other reason rejection of the application is deemed necessary by the
Company.

be modified to an alternate wording such as “for any other reason rejection of the application can
be justified by the Company.” ATCO Gas disagreed that the change proposed by AIPA was
warranted or would alter the intention of the clause, noting that ATCO Gas is in the business of
delivering natural gas to customers and reiterating that it has a well known reputation for
working with customers to resolve issues. The Board was not provided with any evidence to
indicate that a change to Article 4.4 is necessary or that ATCO Gas has acted in a capricious or
unreasonable manner in processing service connection applications. Accordingly, the Board
concurs with ATCO Gas that rejection of an application without sound reasons would not appear
congruent with ATCO Gas’ business and would likely result in customer complaints to the
Board. On that basis, the proposed revision by AIPA appears unnecessary.

3.24 Article 4.8.3 Customer Usage Information
ATCO Gas proposed to amend Article 4.8.3 as follows:

4.8.3 Customer Usage Information
(@ The Company shall provide standard Customer Usage Information to a
Customer that-has-a-Natural- Gas-Service-Agreement-in-place-with-the
Company upon request in relation to:

(1) the 12-month period preceding the date of the request, or

(2) for any shorter period for which the Company has collected that
information.

(b)  An Agent or consultant, acting on behalf of a Customer, may request
Customer Usage Information by obtaining and submitting to the Company
the authorization from the Customer in a form as set out in the Customer
Retailer Cheiee Guide.

(c)  The Customer shall submit written electronic requests for Customer Usage
Information based on Site ID.

(d)  The Company will normally process requests within five (5) Business
Days of receiving notification from the Customer. If the Company
determines that it cannot process the request within five (5) Business Days,
the Company shall notify the Customer of the approximate delivery date.

(e) The information referred to in section (a) above will be provided by the
Company at no cost for requests made once per year per account. The
Company reserves the right to assess a charge for additional Customer
Usage Information requests as set forth in Schedule C hereof.

The CCA expressed concerns with clauses (c) and (e). For clause (c), CCA recommended
defining the term “written electronic” as it is not a common term. ATCO Gas acknowledged this
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and proposed that replacing the term “written electronic” with the term “electronic mail (e-mail)”
would better clarify the clause, the intent of which ATCO Gas indicated was to ensure that the
historic usage information for the correct site ID was provided when retailers request historic
consumption for multiple site ID’s. ATCO Gas also noted that when individual customers
without access to e-mail request customer usage information, it would be provided to them.

The Board considers that use of the terminology “electronic mail (e-mail)” would clarify this
new clause. The Board also considers it would be appropriate to incorporate the concept that
when individual customers without access to e-mail request customer usage information, it will
be provided to them. The Board has revised Article 4.8.3(c) as follows:

(c) The Customer shall submit requests for Customer Usage Information by referring
to the Site ID. All such requests shall be in writing and may be delivered via
electronic mail (e-mail) or by standard mail.

The Board has made these changes in the DSC T&Cs attached in Appendix 2.

With respect to clause (e), the CCA expressed concern that there could be legitimate instances
where a customer requires Customer Usage Information more than once in a year and that a
customer that can express legitimate reasons for the need for this information should not be
charged for the information. CCA suggested that any customer that was abusing the ability to
request this information should be advised that the cost of providing the information was going
to be charged for future requests made in the next 12 months. CCA also recommended that
customers should only be charged if the frequency was greater than once per year and only if the
charge was disclosed to the customer and agreed to in advance of being billed to the customer’s
account.

AUMAV/EDM considered this to be a relatively minor issue, but did not see any reason why
customers should not pay a reasonable cost for providing this additional information.

The Board does not anticipate that any material demand will occur for Customer Usage
Information more than once in a year and concurs with AUMA/EDM that it would be reasonable
for customers to pay a reasonable cost for more frequent information. The Board considers that
the existing language is adequately flexible and appropriate without change.

3.25 Article 9.3 Meter Test and Adjustments

ATCO Gas did not propose any changes to Article 9.3; however, CCA expressed concerns with
regard to the level of symmetry between the Company and Customer in the bolded portions of
clauses (b) and (d) when a meter error was detected. These clauses are as follow:

(b) If a test determines that the meter is not accurate within the limits set by
government standards, the Retailer's/DSP bill will be adjusted accordingly.
Where it is impossible to determine when the error commenced, it shall be
deemed to have commenced three (3) months before the test or the date of
the meter installation, whichever occurred later. The Company shall not be
liable to the Customer or Retailer/DSP for any additional costs that are associated
with such metering or meter reading errors.

EUB Decision 2006-075 (July 27, 2006) « 7
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() If any appliance of a Customer connected to the Company's Gas Distribution
Service prevents or impedes the meter from accurately recording the total amount
of Energy supplied, the Company may forthwith disconnect the Gas Distribution
Service, or disconnect such appliance from its Gas Distribution Service and
shall, in either case, estimate the amount of Energy consumed and not
registered, as accurately as it is able to do so, together with any costs incurred
by the Company in disconnecting such Gas Distribution Service, or appliance,
and repair any damage to the Company's Gas Pipeline System as the case may
be. The Retailer’s/DSP bill will be adjusted accordingly for the estimated amount
of energy.”

ATCO Gas pointed out that the 3 month deemed period for adjustments in (b) is consistent with
Sections 23 and 24 of the Electric and Gas Inspection Act. It is not necessary that the provisions
of clause (d) also refer to the same 3 month period.

ATCO Gas identified that the provision in (d) for estimating consumption in association with
metering errors caused by Customer installation of any appliance that impedes measurement
accuracy has a basis in relation to inappropriate Customer installations. This provision may act
as a deterrent with respect to gas theft and it may also maintain safety perspectives.

The Board agrees with the positions of ATCO Gas and accordingly declines to direct the
requested changes to Article 9.3.

3.2.6 Article 10.1 Reading and Estimates

AIPA expressed concerns respecting ATCO Gas’ proposed changes to clauses (ii) and (vi) which
are noted as follows:

Time of Meter Reading and Billing

(i) MeterreadsBilling will be based on meter readings made by the Company from
time to time or on estimates for those billing periods when the meter is not read.
In any event the Company will require a meter reading by a Company
representative at least once per year or as directed by Measurement Canada or
such other Department as may from time to time be charged with such
responsibility.

(vi)  The Company reserves the right to assess a charge to the Customer or
Customer’s Retailer/DSP for additional reads above the Company's standard
practices as defined in Schedule C hereof.

AIPA suggested that the Company’s obligation for meter readings should include the Company’s
standard practices, as opposed to the meter reading minimum obligation, for each rate class
unless there are documented circumstances that prevent a scheduled meter read.

ATCO Gas clarified that the intention of clause (ii) was to acknowledge that if a meter reading is
not obtained the billing will be based on an estimate as well as that the minimum annual meter
reading obligation of the Company as directed by government agencies. Additionally, ATCO
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Gas clarified that its intention respecting clause (vi) was with respect to situations where a
request is made to read a meter that is different than the planned cycle read.

The Board concurs with ATCO Gas that these clauses are adequately descriptive and appropriate
without modifications.

3.2.7 Article 10.6 Adjustment of Bills
ATCO Gas proposed to amend Article 10.6 as follows:

10.6.1 Billing Error

Should the Gustemer Retailer/DSP dispute any amount owing, the Custemer
Retailer/DSP shall nonetheless pay such disputed amount and subject the dispute for
resolution in accordance with these Terms and Conditions. Following resolution of any
such dispute, the Company will return any amount found owing to the Custermer
Retailer/DSP forthwith. The right or ability of either party to dispute a bill for service
provided hereunder shall only apply to bills rendered during a period of two (2) years
prior to the date of a written notice of such dispute. The Company may assess a charge to
the Custemer Retailer/DSP for reviewing billing disputes, in circumstances where the
Company has not been responsible for any billing error as established in Schedule C 2{¢)}
hereof.

AUMAV/EDM expressed a concern with the deletion of the reference to Customer and exclusive
replacement with Retailer/DSP. Instead, AUMA considered it would be appropriate to revise the
first sentence in Paragraph 10.6.1 to read, “Should the Customer or the Retailer/DSP dispute any
amount owing, the Retailer/DSP shall nonetheless pay such disputed amount...” as this should
ensure that end-use customers can deal directly with ATCO Gas in resolving any disputes
regarding the ATCO Gas distribution charges (e.g. end-use customer billing determinants
(energy or demand), billing estimates or rates and charges) rather than being forced to do so
through the Retailer/DSP. Having ensured that right, AUMA/EDM considered that the resulting
changes to the customer’s bill could still flow through the Retailer/DSP.

ATCO Gas suggested that the change would not preclude a Customer from directly contacting
ATCO Gas, but considered that for cost effectiveness and efficiency it would be preferable for
the Customer to directly contact the Retailer or DSP who have the responsibility for billing the
Customer. Also ATCO Gas suggested the proposed change would reflect consistency with
ATCO Electric.

The Board concurs with AUMA/EDM that the revised wording proposed by ATCO Gas appears
to be problematic within the DSC T&Cs, particularly when the DSC T&Cs are intended to deal
with the relationships between the Customer and Company. The Board considers the change
proposed by AUMA/EDM to reflect an improvement over the wording proposed by ATCO Gas
as it gives the clause more relevance within the DSC T&Cs. The Board approves the replacement
of the term “Retailer/DSP” with “Customer or the Retailer/DSP”” as shown below:

10.6.1 Billing Error

Should the Custemer Customer or the Retailer/DSP dispute any amount owing, the
Customer-Retailer/DSP shall nonetheless pay such disputed amount and subject the
dispute for resolution in accordance with these Terms and Conditions. Following
resolution of any such dispute, the Company will return any amount found owing to the
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Customer Retailer/DSP forthwith. The right or ability of either party to dispute a bill for
service provided hereunder shall only apply to bills rendered during a period of two (2)
years prior to the date of a written notice of such dispute. The Company may assess a
charge to the Custemer Retailer/DSP for reviewing billing disputes, in circumstances
where the Company has not been responsible for any billing error as established in
Schedule C 2{¢) hereof.

The Board has incorporated that change into the DSC T&Cs attached in Appendix 2. However,
the Board directs ATCO Gas to reassess the continued relevance of this clause within the DSC
T&Cs in its next submission of the DSC T&Cs.

3.2.8 Article 12 Service Disconnects, Reinstatement and Removal

AIPA submitted that clauses 12.1.1A respecting Temporary Disconnection, and 12.2 respecting
Reinstate Service, should have a qualification added to exclude the applicability of these sections
to seasonal Rate 5 irrigation service where seasonal disconnects/reconnects are utilized. ATCO
Gas acknowledged that it has recognized this fact and has instituted a program that the
reinstatement fee is not charged if the customer participates in a mass turn on/turn off program.
ATCO Gas explained that this mass turn on/turn off program was instituted by the Company and
does not require a specific request on the part of the customer which minimizes the costs of
going out sporadically to turn on and turn off customers. ATCO Gas described that if a customer
does not participate in this program then the reinstatement fee will be charged. Consequently,
ATCO Gas does not believe that the T&Cs need to be amended to reflect this unique situation.

While the Board considers that it is generally preferable to clearly specify the relationship
between the Customer and the Company, the Board is prepared to accept at this time that ATCO
Gas has implemented a program to effectively administer this unique circumstance without
further documentation, and notes that a customer complaint could be filed in the event of any
potential arising disagreement.

The Board approves the DSC T&Cs, as modified by the Board, and attached in Appendix 2
effective August 1, 2006.

3.3 Schedule C Non Discretionary Charges Proposed Effective January 1, 2007

ATCO Gas proposed that the previously approved Schedule C° attached as Appendix 3 remain in
place until January 1, 2007.

ATCO Gas has proposed to adopt a single Schedule C for both North and South. This Revised
Schedule C is proposed to be effective January 1, 2007. ATCO Gas determined that the proposed
revisions to Schedule C would result in a variation in the revenue collected for both the North
and South, with the associated additional revenue resulting from this revised schedule proposed
to be treated as an income credit in the 2007 Cost of Service Study.

°®  Decision 2003-102 provided approval of Schedule A and B for ATCO Gas North and Schedule A and B for
ATCO Gas South. In this Application ATCO Gas refers to the approved Schedules A and B as Section A and
Section B, and renames each as Schedule C for the North and South. The content referenced in Appendix 3 for
each of the North and South was unchanged.
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The Board has reviewed the proposed changes and associated comments from interested parties
and will only address issues of potential concern. All other amendments to Schedule C are
considered by the Board to be reasonable.

3.3.1 Service Calls for Problems Caused by Customer — Third Party Damage

ATCO Gas noted that both the North and South currently charge based upon a contract price.
ATCO Gas added a clarification that the charges for damage would include the estimated value
of lost gas. Calgary suggested that the value of lost gas should be determined based upon the
DSP’s Gas Cost Flow-through Rate (GCFR) with the amount of the lost gas being credited to the
Deferred Gas Account (DGA) account of the DSP. Calgary also suggested that when the DSP
was no longer responsible for providing load balancing, then an alternate procedure would be
required. ATCO Gas confirmed that the Calgary suggestion reflects the current practice and that
review of the process would be required when the DSP no longer provides system load
balancing.

The Board does not consider that any issues remain outstanding with regard to this clause.

3.3.2 Reinstatement Charge

ATCO Gas proposed to harmonize the North and South charges associated with reinstating
service where the request to disconnect was initiated by the retailer and/or customer. This was
previously referred to as the Reconnection Fee. For illustration, the current charge for a
residential customer reinstatement during normal business hours is $45 in the North and $45 plus
the fixed charge for the period of disconnection (up to a maximum of 10 months) in the South.
ATCO Gas also proposed the Reinstatement Charge for both North and South as $65, which
would include one month of fixed charge.

The CCA considered that the residential Reinstatement Charge should be $45 for both the North
and South, with no charge associated with the fixed charge for the disconnection period. CCA
considered that reconnection charges are generally paid by low income individuals who are
having financial difficulty, and any excessive charges would increase their financial hardship.

AUMA/EDM expressed a similar concern to CCA and submitted that the one-month fixed
charge should be excluded from the calculation of the reinstatement charges. AUMA/EDM
considered that the one month fixed charge was not a significant enough charge to necessarily
act as a deterrent for disconnection/reconnection, and did not consider that the fixed charge was a
cost per se and, thus, inclusion of this item unnecessarily inflates ATCO Gas’ cost recovery.

ATCO Gas explained that the intent of the Reinstatement Charge was first, to charge the cost of
reconnection to the party being reconnected and second, to discourage parties from
disconnecting and reconnecting to the system unnecessarily. ATCO Gas considered that the
inclusion of the one-month fixed charge was appropriate as it addressed the latter intent.

The Board notes that ATCO Gas has proposed somewhat of a hybrid solution with respect to the
fixed charge component with the harmonized proposal between the North and South. The Board
concurs with ATCO Gas that some amount of fixed charge would act as a deterrent for
customers to disconnect/reconnect, and considers that there remains a fixed cost component
embedded in the system costs in association with a customer who is disconnecting/reconnecting
in an effort to minimize costs.
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Further with regard to the Reinstatement Charge calculation’® AUMA/EDM suggested that it had
concerns with certain aspects of the detailed determination with respect to the burden rate, non-
direct rate and overhead rate. The Board considers that, in response to the AUMA/EDM
concerns, ATCO Gas provided a satisfactory explanation supporting the correctness of its
calculations. Therefore, the Board approves ATCO’s proposed Reinstatement Charge applicable
to normal business hours.

The Board notes that in its Application* ATCO Gas proposed a three-year phased-in adjustment
to the Residential Reinstatement Charge (Outside Normal Business Hours) with a proposed fee
of $125 beginning on January 1, 2007, $150 beginning on January 1, 2008 and $170 on

January 1, 2009. The CCA did not consider it appropriate to approve any changes in
reconnection fees outside of the EUB approved test years (2005 — 2007) and recommended that
changes in the schedule C charges in another test year should be included in that test year’s
application. ATCO Gas responded that in the event that the Board agreed with the CCA position,
ATCO Gas requested that the full, final charges be incorporated into the Schedule C charges
effective January 1, 2007. In that respect, the Board notes that the Schedule C document
proposed by ATCO Gas already includes the final 2009 amount of $170.

The Board considers that the phased-in implementation as proposed by ATCO Gas would be less
likely to cause customer hardship than a full implementation effective on January 1, 2007.
Therefore, the Board approves a three-year phased-in adjustment to the Residential
Reinstatement Charge(Outside Normal Business Hours) with a proposed fee of $125 beginning
on January 1, 2007, $150 beginning on January 1, 2008 and $170 on January 1, 20009.

The Board approves all the Reinstatement Charge rates as proposed by ATCO Gas in Schedule C
attached in Appendix 4 effective January 1, 2007.

3.3.3 Meter Relocations

ATCO Gas proposed to harmonize the North and South charges associated with meter moves to
be a contract price unless the relocation was deemed necessary by ATCO Gas. ATCO Gas North
previously charged $125 to move a meter from inside to outside and ATCO Gas South charged
the actual cost with a $75 minimum. ATCO Gas has proposed that there will be no direct charges
if the relocation is “viewed as required by ATCO Gas.” AUMA/EDM considered that the
proposed wording leaves excessive discretion with ATCO Gas and suggested the wording should
be revised to “viewed as required for safety reasons by ATCO Gas.” ATCO Gas responded to
the AUMA/EDM concern indicating that ATCO Gas must have the discretion to move a meter at
its cost if a situation warrants it. As examples, ATCO Gas indicated that there could be other
required changes to facilities which necessitate the relocation of the meter for other than safety
reasons, or ATCO Gas may be required to move a meter due to an inability to properly access
the meter in its existing location.

The Board accepts the rationale provided by ATCO Gas that certain circumstances beyond safety
concerns may warrant a requirement to relocate a meter from inside to outside without charge in
association with the proposed changes to Schedule C.

10" Reference Application Section 4, Appendix 4 — Schedule C Details, page 7

1 Section 4.2.2.2, page 56
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3.3.4 Contract Price/Estimates

There is no definition of “contract price” as used in Schedule “C”. The CCA submitted that a
definition of the term “contract price” was required so customers would understand the meaning
of the term, and that a contract price should constitute a guaranteed maximum price. Additionally
the CCA considered that the “contracted prices” should be posted, or otherwise published and
referenced.

ATCO Gas did not consider that a definition for contract price was required because when
service is requested by a customer and the work is undertaken on the basis of an agreed to
contract price, the contract price is agreed to in written form and this is the amount the customer
pays. If the work was to be based on an actual cost basis, the customer would be aware that an
estimate was only being provided and that final billing would be based on actual costs.

The Board does not anticipate that customers will be unclear on the meaning of the term contract
price and notes that the terminology has been in prior use in the current Schedule A and B
charges. The Board understands that a contract price will be specific to each circumstance and
therefore does not see an opportunity to post or publish any contract prices as contemplated by
the CCA. In view of these considerations, the Board does not see any need for further definitions
or clarifications with respect to the term contract price.

3.3.5 Impact of Schedule C Charges on 2007 Revenue Requirement

ATCO Gas determined that the proposed January 1, 2007 changes in the Schedule C charges
would have an impact on the 2007 revenue requirement established in the 2005-2007 GRA Phase
I process. ATCO Gas estimated the impact of the 2007 changes in Schedule C as shown in

Table 1.

Table 1. Schedule C Estimated Impact on 2007 Revenue Requirement

North South Total
($*1000) ($*1000) ($*1000)
Increased Revenue from Service Line Contributions 55 41 96
Increased Revenue from Reinstatement Charge 248 228 476
Total 303 269 572

ATCO Gas indicated that the impact of these changes could be incorporated in either of two
methods with the easiest method being through the use of income credits in the Cost of Service
Study. The other alternative would be through an amendment to the approved revenue
requirement for the year 2007.

The Rate 13 Group supported the ATCO Gas proposal as a practical approach to treat the
additional revenue as an income credit, and noted that as these additional forecast revenues were
not recognized in the EUB’s Phase | Decision it would be important that they be added to the
revenue baseline, approved in Decision 2006-004, for the next ATCO Gas Phase | proceeding.
AUMAV/EDM also supported the income credit approach because the charges can be tracked by
rate class and because this approach also eliminates the necessity of a further proceeding to

12 Based on Item 3.2.4 Attachment of February 3, 2006
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address any required true-up, particularly when the amounts involved appear to be relatively
small.

Calgary submitted that it would have been more appropriate for AG to seek changes of the
Schedule C charges with respect to 2007 in the 2005-2007 GRA Phase | proceeding as they
impact the 2007 revenue requirement. In addition to that concern, Calgary recommended that the
differences resulting from the implementation of the revised charges in 2007 ought to be
accumulated in a deferral account and dealt with in a subsequent GRA. ATCO Gas disagreed
with that proposal noting that it is regulated on a prospective basis and the Calgary proposal
would require that ATCO Gas determine the difference on actual charges, which it considered as
inappropriate. The Board concurs with Calgary that it would have been preferable to have
addressed these revenue requirement linked charges within the context of the Phase | proceeding
and that absent such an approach deferral account treatment would be appropriate.

However, given the relatively small amounts of forecast incremental revenue, the Board concurs
with the Rate 13 Group that administering these amounts as income credits would represent a
practical approach and approves that methodology.

AUMA/EDM commented that the ATCO Gas estimates of the Schedule C impacts on 2007
revenue requirements did not reflect the impact of other increases to Schedule C charges such as
charges for meter handling fees, dishonored cheques, special meter reads and provision of
customer usage information, which ATCO Gas had assessed as being of no materiality.
AUMAV/EDM suggested that ATCO Gas should be directed to provide further details of the
impact of all these components to determine the 2007 revenue requirements for Cost of Service
Study purposes.

The Board directs ATCO Gas to include the additional forecasted revenue resulting from the
revised Schedule C charges with its next GRA Phase | revenue baseline forecasts so they can be
assessed in conjunction with the aggregate revenue requirement.

3.3.6 Rural Connection Charge

ATCO Gas addressed its philosophy respecting the determination of rural pool connection
charges in its Application.”® ATCO Gas explained that historically it has targeted to invest “three
times net revenue” for rural customers. This provision was identified in the currently approved
Schedule A charges for the North, but no specific mention is included for the South approved
document. ATCO Gas has proposed to include the reference to “three times net revenue” in the
consolidated version of Schedule C proposed for both the North and South effective January 1,
2007.

The Board notes that no parties expressed any concerns with regard to the rural pool connection
charges and considers them to be appropriate. The Board approves the continuation of the “three
times net revenue” methodology as included in Schedule C.

3 Application Section 4.2.3.3, page 67
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The Board approves the consolidated Schedule C charges as proposed by ATCO Gas and
attached in Appendix 4 effective January 1, 2007.

4 SUMMARY OF BOARD DIRECTIONS

This section is provided for the convenience of readers. In the event of any difference between
the Directions in this section and those in the main body of the Decision, the wording in the main
body of the Decision shall prevail.

1. The Board has incorporated that change into the DSC T&Cs attached in Appendix 2.
However, the Board directs ATCO Gas to reassess the continued relevance of this clause
within the DSC T&Cs in its next submission of the DSC T&CS. ..ooovveevvieeeeeeeeeeeeeeeeen 10

2. The Board directs ATCO Gas to include the additional forecasted revenue resulting from the
revised Schedule C charges with its next GRA Phase | revenue baseline forecasts so they can
be assessed in conjunction with the aggregate revenue requIrement............c.cceeceeeeeveenennnnne 14
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5 ORDER

IT ISHEREBY ORDERED THAT:

1) ATCO Gas implement the Terms and Conditions of Service for Distribution Access
Service as attached in Appendix 1 effective August 1, 2006.

(2 ATCO Gas implement the Terms and Conditions of Service for Distribution Service
Connections, as modified by the Board, and attached in Appendix 2 effective August 1,
2006.

3) ATCO Gas implement the Schedule C charges attached in Appendix 4 effective
January 1, 2007.

4 ATCO Gas administer the forecast incremental 2007 revenue generated in association
with Schedule C in the amounts of $303,000 for the North and $269,000 for the South as
income credits in the 2007 COSS in the 2005-2007 GRA Phase Il process.

Dated in Calgary, Alberta on July 27, 2006.

ALBERTA ENERGY AND UTILITIES BOARD

(original signed by)

B. T. McManus, Q.C.
Presiding Member

(original signed by)

J. 1. Douglas, FCA
Member

(original signed by)

Gordon J. Miller
Member
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APPENDIX 1 -DISTRIBUTION ACCESS SERVICE TERMS AND CONDITIONS AS
APPROVED BY THE BOARD

o

Appendix 1 DAS
T&C's.doc

(consists of 66 pages)
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APPENDIX 2 - DISTRIBUTION SERVICE CONNECTIONS TERMS AND
CONDITIONS AS APPROVED BY THE BOARD

o

Appendix 2 - DSC
T&C's.doc

(consists of 40 pages)
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APPENDIX 3 - CURRENTLY APPROVED SCHEDULE C

]

Schedule C - Current

(consists of 2 pages)
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APPENDIX 4 - SCHEDULE C EFFECTIVE JANUARY 1, 2007 AS APPROVED BY

THE BOARD

Appendix 4 Schedule
C Effective Jan 2007.

(consists of 2 pages)
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FOR
DISTRIBUTION ACCESS SERVICE
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ARTICLE 1 - PREAMBLE

In accordance with the provisions of the Gas Utilities Act ("GUA") and the Regulations made
thereunder ("Regulations"), ATCO Gas and Pipelines Ltd. ("ATCO Gas") will, for certain
Customers, act solely as a Gas Distribution Service provider and will not be responsible for
providing Gas directly to Customers or for billing delivery charges to Customers. In its role as a
Gas Distribution Service provider, ATCO Gas will enable Retailers and the Default Supply Provider
("DSP™) to acquire access to its Gas distribution system for the purposes of allowing them to sell
Gas directly to end-use Customers. An end-use Customer may also act as a Self-Retailer by

carrying out retailer functions to obtain Gas Services solely for its own use.

These Terms and Conditions are intended to apply to the relationship between ATCO Gas, as a
Gas Distribution Service provider and all Retailers, the DSP, or any party who will be acting as an
Agent on behalf of the Retailer/DSP for transactions, including, but not limited to, Retailer/DSP
billing and load settlement. These Terms and Conditions will also govern the relationship between
ATCO Gas and Customer(s) for whom the Retailer/DSP or any other party is acting as an Agent in
its dealings with ATCO Gas. These Terms and Conditions serve as a companion to the Terms and
Conditions for Distribution Service Connections which are intended to govern the relationship
between ATCO Gas and Customer(s), or any other person whom the Customer has assigned to
act on its behalf in its dealings with ATCO Gas, regarding the provision of Gas Distribution Service

on its Gas distribution system.

These Terms and Conditions outline the rules that Retailers, the DSP, and Agents must follow to

engage in retailer transactions with the Company.

The service provided by ATCO Gas hereunder is regulated by the Alberta Energy and Utilities
Board ("EUB"), and parties having any inquiries or complaints regarding these Terms and
Conditions may direct such inquiries or complaints directly to ATCO Gas or to the EUB. These
Terms and Conditions have been approved by the EUB.
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ARTICLE 2 — DEFINITIONS AND INTERPRETATION

2.1

Definitions

The following words and phrases, whenever used in these Terms and Conditions, the
Company's Natural Gas Rate Schedules, Company's Retailer Guide or a Distribution

Access Service Agreement, shall have the meanings set forth below:

"Account" means a record maintained by ATCO Gas and Pipelines Ltd. which contains the
daily and cumulative quantity(ies) of Gas received from each Shipper/Retailer/DSP and/or
its designated supplier(s), the daily delivery(ies) to the end-use location(s) to which that

Shipper/Retailer/DSP is entitled to deliver, and any applicable adjustments;

"Account Balancing" means the process of managing Gas receipts and/or deliveries in an
Account in order to keep the difference, net of adjustments, within the tolerance specified

by the Imbalance Window;

"Account Settlement" means the processes identified in Article 13 of these Terms and

Conditions;

"Act" means the Gas Utilities Act, R.S.A. 2000, ¢.G-5, as amended from time to time;

"Agency Appointment Agreement” means an agreement between a Retailer/Self-Retailer or
DSP and another party wherein the other party is appointed as Agent for that Retailer/Self-
Retailer, or DSP;

"Agent" means a person who performs functions on behalf of a Self-Retailer, Retailer, or
DSP including, but not limited to, retailer transactions with the Company, nominations,

account management and balancing and payment of invoices;

"ATCO Gas Account” means a transportation Account held by the Company on
ATCO Pipelines’ Transmission System which is used to manage the delivery of Gas to

Distribution Interconnections;
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"ATCO Pipelines" means the operating division of ATCO Gas and Pipelines Ltd. that is

responsible for the operation and management of the Transmission System;

"Board" or "EUB" means the Alberta Energy and Utilities Board established under the
Alberta Energy and Utilities Board Act, R.S.A., 2000, c. A-17, as amended from time to

time;

"Business Day" is any day other than Saturday, Sunday or a holiday as defined in the
Interpretation Act, R.S.A. 2000, c.1-8;

"Company" means ATCO Gas, an operating division of ATCO Gas and Pipelines Ltd. or its

SUCCessSOr;

"Customer" means a person, firm, partnership, corporation, organization or association
(including without limitation, individual members of any unincorporated entity) who
consumes Gas in end-use at its location and is connected to the

ATCO Gas and Pipelines Ltd. system;

"Customer Billing Information” means the information required to be included on the
customer's bill issued by the Retailer/DSP as required by the Natural Gas Billing
Regulation, A.R. 185/2003, or Default Gas Supply Regulation, A.R. 184/2003 respectively,
and provided by the Company;

"Customer Information” means Customer name, Customer telephone number, Customer
mailing address, Site contact name, Site contact phone number and other safety related

information required to provide safe Gas Distribution Service to Customers;
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"Customer Usage Information” means information regarding the historical Gas consumption

of a Customer and includes:

Rate 1, 11, 5 (small use) Customers Rate 3, 13 (large use) Customers
e SiteID; e Site ID;
e annual normalized Energy by Month e actual Daily Energy by Month (GJ)
(GJ); (Rate 13); or
e actual peak Energy by Month (GJ);
and

¢ annual normalized Energy by Month
(GJ) (Rate 3);

"Day" means a period of twenty-four (24) consecutive hours, beginning at eight hours
(08:00), Mountain Standard Time;

"Default Supply Provider" means a gas distributor or a person authorized by a gas
distributor, who provides Gas Services to Customers under rates, tolls or charges fixed by

the Board and terms or conditions fixed by the Board;

"Distribution Access Service" means the service required to transport Gas to Customer(s)
by means of a Gas distribution system. This service enables a Customer to obtain Gas
supply service through Self-Retailing, from a Retailer or the DSP and is governed by these

Terms and Conditions;
"Distribution Access Service Agreement” means an agreement for the provision of
Distribution Access Service pursuant to these Terms and Conditions between the Company

and a Retailer/DSP, in the form attached as Schedule A hereto;

"Distribution Interconnection” means a location where ATCO Pipelines’ Transmission

System connects to Company’s distribution system;

"DSP" means Default Supply Provider;

"Fair Trading Act" means the Fair Trading Act, R.S.A. 2000, c.F-2 as amended from time to

time;
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"Forecast" means an estimate of Customer Load prepared for the current or future Day

using, without limitation, forecast temperature in the calculation;

"Force Majeure” means circumstances not reasonably within the control of the Company,
including acts of God, strikes, lockouts or other industrial disturbances, acts of the public
enemy, wars, blockades, insurrections, riots, epidemics, landslides, lightning, earthquakes,
fires, storms, floods, high water, washouts, inclement weather, orders or acts of civil or
military authorities, civil disturbances, explosions, breakdown or accident to equipment,
mechanical breakdowns, temporary failures of gas supply, the intervention of federal,
provincial, state or local government or from any of their agencies or boards excluding
Decisions and/or Orders made by the AEUB in the normal course of it exercising its
authority to establish the revenue requirement of the parties to this agreement, the order or
direction of any court, and any other cause, whether of the kind herein enumerated or

otherwise;

"Fuel Gas" means Retailer's/DSP's share of Company's distribution fuel gas;

"Gas" means all natural gas both before and after it has been subjected to any treatment or
process by absorption, purification, scrubbing or otherwise, and includes all fluid

hydrocarbons;

"Gas Distribution Service" means the service required to transport Gas to Customers by
means of a Gas Pipeline System, and includes any services the gas distributor is required
to provide by the Board or is required to provide under the Act or Regulations made
thereunder;

"Gas Pipeline System" means all those facilities owned or used by the Company in the
receipt, delivery, transportation, measurement and testing of Gas, (including, without
limitation, transmission and distribution lines, regulators, meters, equipment and

machinery);
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"Gas Services" means:
® the Gas that is provided and delivered, and
(i) the services associated with the provision and delivery of the Gas, including:
(A) arranging for the exchange or purchase of the Gas,
(B) making financial arrangements to manage the financial risk
associated with the price of Gas,
©) arranging for Gas Distribution Service,
(D) arranging for delivery of Gas to the gas distributor's specified Point(s)
of Receipt,
(E) storage,
(3] billing, collection and responding to customer billing inquiries,
(G) maintaining information systems, and
(H) any other services specified by the Minister by order as Gas

Services;

"GJ" means gigajoules or one billion (1 000 000 000) joules;

"Gross Heating Value" means the number of megajoules obtained from the combustion of a

cubic metre of gas at a temperature of fifteen degrees Celsius (15°C), with the gas free of
water vapor, and at a pressure of 101.325 kPa absolute and with the products of
combustion cooled to the initial temperature of the gas and the water formed by the

combustion condensed to the liquid state;

"Imbalance" means the difference between quantities of Gas received and Gas delivered,
net of adjustments. Imbalance is usually expressed on the basis of a Day or Month (as the
sum of Imbalances each Day in the Month) or may be expressed as a percentage of Gas

deliveries;

"Imbalance Account” shall have the meaning ascribed thereto in Article 13.1.1(b) of these

Terms and Conditions;

EUB Decision 2006-075 (July 27, 2006)



ATCO Gas
2003-2004 General Rate Application Phase I Appendix 1
Part 2 Terms and Conditions of Service Page 13 of 66

"Imbalance Window" means the percentage of total daily delivery, as specified in
Company's Rate Schedules, that an Account Imbalance is allowed to deviate from zero

without action being taken to adjust receipts into or deliveries from that Account;

"J" or "joule"” means the amount of work done when the point of application of a force of

one (1) newton is displaced a distance of one (1) metre in the direction of the force;

"kPa" means kilopascals of pressure gauge unless otherwise specified;

"Load" means the amount of natural Gas delivered or required to be delivered at any

specific point or points in the Gas Pipeline System;

"Load Balancing" means the process each Day, or within each Day, of managing receipts in

order to meet the physical operating requirements of a pipeline network at any point in time;

"Month" means a period beginning at eight hours (08:00), Mountain Standard Time, on the
first day of a calendar month and ending at eight hours (08:00), Mountain Standard Time,

on the first day of the next succeeding calendar month;

"Natural Gas Service Agreement” means an agreement for the provision of a Service
Connection pursuant to the Terms and Conditions for Distribution Service Connection,

between the Company and a Customer;

"Nomination" means a request in electronic or other written or verbal form for Gas to flow at
a Point of Receipt, a Point of Delivery or for receipt into or delivery out of an Account at 1) a
specified rate of flow commencing at a specified time, or 2) a specified quantity on a

specified date;

"Point of Delivery" for service by the Company to the Customer, means, unless otherwise

specified in a Natural Gas Service Agreement, the outlet side of a meter;
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"Point of Receipt” means the point on Company's system at which Retailer/DSP delivers
Gas to the Gas Pipeline System under the Distribution Access Service Agreement. For
clarity, this is usually indicated by Company’s acceptance of a receipt Nomination into
Retailer/DSP Account;

"R3 Regulation" means the Roles, Relationships and Responsibilities Regulation, A.R.

186/2003, as amended from time to time;

"Rate Schedule" means the natural gas rate schedule prepared by the Company and

approved by the EUB, as amended from time to time;

"Retailer" means a person who sells or provides Gas Services directly to Customers and
who is entitled to enroll Customers for Distribution Access Service under these Terms and

Conditions and includes Self-Retailers;

"Retailer Business Function ldentification® means the 2 character identification that
describes the Retailer's/DSP's business function as a regular Retailer or a DSP as is

specified in the Company’s Customer Choice Guide.

"Retailer/DSP Account” means an Account held by a Retailer or the DSP;

"Retailer Guide" means the guide prepared by the Company which describes the business
processes for the transactions between the Company and the Retailer/DSP in relation to
the provision of service under these Terms and Conditions;

"Retailer Identification” means the 9 digit number that uniquely represents each
Retailer/DSP operating within Alberta. The Canada Revenue Agency business number will

be used as the Retailer Identification or as amended in the Company's Retailer Guide;

"Retailer of Record" means the Retailer or DSP who is listed in the Company’s records

through the procedures outlined in these Terms and Conditions, and thereby recognized by
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the Company, as a particular Customer’s Retailer or DSP for a Point of Delivery at a

particular time;

"Rider D" means a rate rider, expressed as a percentage, approved by the EUB applicable

to Retailer/DSP Accounts for the recovery in kind of Unaccounted For Gas;

"Self-Retailer" means a person carrying out Retailer functions to obtain Gas solely for its

own use;

"Service Connection" shall have the meaning ascribed thereto in Company's Terms and

Conditions for Distribution Service Connections;

"Shipper" means an entity that holds firm or interruptible transportation service on
ATCO Pipelines’ Transmission System. For clarity, the Company is a Shipper and holds

service on behalf of all of its Retailers/DSP (see “ATCO Gas Account”);

"Single Family Dwelling” means a private residence provided with sleeping and cooking
facilities intended for domestic use and in which the occupants live as a single

housekeeping unit that is not part of a multiple dwelling;

"Site"” means a unique end-use Point of Delivery, being the finest level at which settlement

recognizes Retailer and DSP assignments, and receives consumption data;

"Site ID" means a unique identification number assigned by the Company for each unique

end-use Point of Delivery;

"Specific Facilities" means those facilities installed by the Company for the benefit of the
Customer/Retailer/DSP which are connected to the Gas Pipeline System and are required

to transport Gas;
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2.2

2.3

2.4

“Transmission System” means all those facilities owned or operated by ATCO Pipelines in
the receipt, delivery, transportation, measurement and testing of Gas (including, without

limitation, transmission lines, regulators, meters, equipment and machinery).

"Transmission Transportation Service" means a service provided by ATCO Pipelines to
transport certain quantity(ies) of Gas to or from a specific location(s) on behalf of a Shipper,
which is subject to ATCO Pipelines’ Transportation Service Regulations and Business

Policy and Practices;

"Unaccounted For Gas" means Customer’s share of Company’s Unaccounted for Gas, as

specified in rate Rider D of the Company’s Rate Schedule.

Conflicts

€)) If there is any conflict between a provision expressly set out in an Order of the

Board and these Terms and Conditions, the Order of the Board shall govern.

(b) If there is any conflict between a provision expressly set out in these Terms and
Conditions, as may be amended from time to time, and a Distribution Access
Service Agreement, the express provision of these Terms and Conditions shall

govern, as of their effective date.

Headings
The division of these Terms and Conditions into Articles, subsections and other
subdivisions and the insertion of headings are for convenience of reference only and shall

not affect the construction or interpretation of these Terms and Conditions.

Schedules and Appendices

The following schedules and appendices are attached to and form part of these Terms and
Conditions:
e Schedule A - Distribution Access Service Agreement

e Schedule B - Disconnect Customer Site
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e Schedule C - Non-Discretionary Charges

ARTICLE 3 — GENERAL PROVISIONS

3.1

3.2

3.3

3.4

Board Approval

These Terms and Conditions have been approved by the Board. The Company may
amend these Terms and Conditions by filing a notice of amendment with the Board.
Included in the notice to the Board shall be notification of which Retailers/DSP are affected
by the amendment and an explanation of how affected Retailers/DSP will be notified of the
amendments .The Board will acknowledge the notice of the amendment to the Terms and
Conditions within 60 days after such notice is filed, or the Board will direct a further process

to deal with the requested change as the Board deems to be appropriate.

Rate Schedule

The Company's Rate Schedule is available for public inspection during normal business
hours at the business offices of the Company and at the offices of the Board and can be
accessed at ATCO Gas's website at: www.atcogas.com. These Terms and Conditions

form part of the Rate Schedule.

Effective Date

These Terms and Conditions come into force on . Whenever the

Company files notice of an amendment to these Terms and Conditions, or when the Board
approves an amendment to these Terms and Conditions, revisions will be issued, with the

effective date of the amendments indicated thereon.

Application of Terms and Conditions

(@) These Terms and Conditions, as amended from time to time, apply to the Company,
to each Retailer and DSP. These Terms and Conditions also govern the
relationship between the Company and Customer(s) for whom the Retailer/DSP is

acting as an Agent in its dealings with the Company.
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3.5

3.6

3.7

(b) These Terms and Conditions also apply to any party appointed as Agent for a
Retailer pursuant to an executed Agency Appointment Agreement, as set out in the

Retailer Guide.

(© No agreement can provide for the waiver or alteration of any part of these Terms

and Conditions unless such agreement is first filed with and approved by the Board.

Retailer Guide

The Company has developed the Retailer Guide to help Retailers/DSP and Customers
understand the normal practices of the Company. The Retailer Guide is available on the
Company website at www.atcogas.com. The Retailer Guide will be updated, from time to
time, to reflect changes to the Gas utility industry, or the changing needs of the Retailers,
DSP or Customers. The Company is committed to follow practices in the Retailer Guide.
However, as these practices cannot cover every situation that arises, it may be necessary
to deviate from the Retailer Guide in certain circumstances.

Ownership of Gas Pipeline System

@) The Company remains the owner of all Gas Pipeline Systems necessary to provide
Distribution Access Service, unless an agreement between the Company and the

Retailer, DSP, or Customer specifically provides otherwise.

(b) Payment made by Retailers/DSP or Customers for costs incurred by the Company
in installing a Gas Pipeline System does not entitle Retailers/DSP or Customers to
ownership of any such Gas Pipeline System, unless an agreement between the
Company and the Retailer, DSP or Customer specifically provides otherwise.

New Gas Pipeline System, Specific Facilities and Service Additions

The Company reserves the right to communicate directly with the Customer in respect of
any requests made by the Customer, or a party acting on its behalf, for the construction of
new Gas Pipeline Systems, Specific Facilities or additional services as provided for in the

Natural Gas Billing Regulation, A.R. 185/2003, as may be amended from time to time. The
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3.8

3.9

3.10

3.11

Company reserves the right to charge the Customer directly for any amounts required to be
provided by the Customer under the Terms and Conditions for Distribution Service

Connections.

Title or Interest in Gas

The Company shall not acquire any title or interest in the Gas being transported under the

Distribution Access Service Agreement.

Exclusive Control of Gas

Gas delivered to the Company by Retailer or DSP for transportation shall be under the
exclusive control of the Company from the time such Gas is accepted for transportation at

the Point of Receipt until delivered at the Point of Delivery.

Routing and Facilities

The Company does not dedicate the Gas Pipeline System or Specific Facilities to transport
Gas for Retailers or DSP, and accordingly the routing and facilities used in the
transportation of Gas through the Gas Pipeline System for Retailers, and DSP shall be at

the Company’s sole discretion and may change from time to time.

Commingling or Exchange

The Company may in the course of transporting Gas through the Gas Pipeline System
commingle with or exchange for Gas owned by or transported for others, or remove certain
hydrocarbon components present in the Gas. As commingling, exchanging, or the removal
of certain hydrocarbon components may alter the Gross Heating Value or constituent parts
of the Gas between the Point of Receipt and the Point of Delivery, Company shall not be
required to deliver at the Point of Delivery Gas with the same Gross Heating Value or
containing the same constituent parts as Gas delivered at the Point of Receipt and
Company shall make whatever compensating adjustments to volume and Gross Heating
Value as may be warranted. In the event, and to the extent, that any hydrocarbon
components in the Gas delivered at the Point of Receipt are absent from the Gas delivered

at the Point of Delivery as the result of commingling, exchanging or removal of such
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3.12

hydrocarbon components in the course of transporting the Gas, title to such hydrocarbon
components shall, notwithstanding anything to the contrary otherwise contained in the
Distribution Access Service Agreement, be deemed conclusively to have passed to

Company.

Right to Transport

Retailer/DSP covenants with the Company that Retailer/DSP shall have the right to
transport all Gas delivered under the Distribution Access Service Agreement to Company at

the Point of Receipt.

ARTICLE 4 - GENERAL OBLIGATIONS OF RETAILERS, DEFAULT SUPPLY
PROVIDER

4.1

4.2

Timeliness, Due Diligence and Security Requirements

€) The Retailer/DSP shall exercise due diligence and use reasonable efforts in meeting

its obligations hereunder, and perform same in a timely manner.

(b) The Retailer shall adhere to all credit, deposit and security requirements specified in
the Natural Gas Billing Regulation A.R. 185/2003, as amended from time to time

and these Terms and Conditions.

(© The Retailer/DSP shall make every effort to ensure that its Customers are aware of

the provisions of these Terms and Conditions that may affect the Customer(s).

Arrangements with Customers

Unless otherwise stated herein, the Retailer shall be solely responsible for having
appropriate contractual or other arrangements with Customer(s) necessary to provide
service to Customers. The Company shall not be responsible for monitoring, reviewing or
enforcing such contracts or arrangements and shall not be liable for any loss, damages,

cost, injury, expense or other liability, whether direct, indirect, consequential or special in
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4.3

4.4

4.5

4.6

4.7

nature, howsoever caused, as a result of the Retailer's failure to perform its obligations to

its Customer(s).

Responsibility for Gas Purchases

The Retailer/DSP will be solely responsible for the purchase of Gas supply and for
arranging the delivery of such Gas to the Point of Delivery for Customers, subject to these

Terms and Conditions.

Retailer Authorization

The Retailer shall be responsible for obtaining authorization from each Customer
authorizing the enrollment of the Customer for receipt of Distribution Access Service by

such Retailer.

Retailer and DSP Identification

Any information exchange or communications between the Retailer or DSP and the

Company under these Terms and Conditions shall employ Retailer Identification.

Single Retailer/DSP for Customer

The Company shall not be required to recognize and deal with more than one Retailer
and/or DSP in respect of a Point of Delivery at any given time. Nothing in these Terms and
Conditions shall prohibit a Customer from entering into arrangements with multiple Retailers
and/or DSP for a Point of Delivery, provided that a single Retailer/DSP is designated to be
the Customer's Retailer/DSP for the purposes of these Terms and Conditions.

Fees and Other Charges

The Company will provide all standard services hereunder pursuant to the Rate Schedule.
All additional, supplementary or extra non-discretionary services provided by the Company
to a Retailer/DSP will be charged a separate rate or fee, such as those included, without
limitation, in Schedule C. Payment for these services shall be in accordance with the

provisions of these Terms and Conditions.
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ARTICLE 5 — CUSTOMER INQUIRIES AND CUSTOMER INFORMATION

5.1

5.2

5.3

Customer Inquiries

For Customers requesting information on Distribution Access Service, the Company shall:
€)) make available notification and informational materials to consumers about

competition and consumer choices;

(b) direct Customers to a source where they may obtain the current list of licensed
Retailers maintained in accordance with the Fair Trading Act. The Company is

under no obligation to assure the accuracy of this list.

Customer Inquiries Related to Emergency Situations and Outages

Retailers/DSP shall make every effort to ensure Customers contacting the Retailer/DSP
regarding distribution emergency conditions, outages, safety or environment situations
related to the Company's distribution system are referred directly to the Company
immediately. The Company reserves the right, without providing notice to the Retailer/DSP,
to test or audit the response time of the Retailer/DSP. The Company will communicate any

unacceptable patterns to the Retailer/DSP to be corrected.

Customer Information

5.3.1 Provision of Customer Usage Information to a Retailer/DSP

@) The Company shall provide Customer Usage Information to a Retailer or
DSP that has a Distribution Access Service Agreement in place with the
Company upon request and upon receiving consent from the Customer in

relation to:

Q) the 12-month period preceding the date of the request, or

(2) for any shorter period for which the Company has collected that

information.
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5.3.2

(b)

(c)

(d)

(e)

A Retailer may request Customer Usage Information prior to an application
for enrollment by obtaining and submitting to the Company the authorization
from the Customer in a form as set out in the Retailer Guide.

A Retailer shall submit written electronic requests for Customer Usage

Information based on Site ID.

The Company will normally process requests within five (5) Business Days
of receiving notification from the Retailer. If the Company determines that it
cannot process the request within five (5) Business Days, the Company shall

notify the Retailer of the approximate delivery date.

The information referred to in Section (a) above will be provided by the
Company at no cost for requests made once per year per account. The
Company reserves the right to assess a charge for additional Customer

Usage Information requests as set forth in Schedule C hereof.

Provision of Customer Information to the Company

The Retailer/DSP must notify the Company as promptly as reasonably
practical of any changes to Customer Information, as the Company relies on
this information to reasonably perform its Gas Distribution Service
obligations to Customers. Such information shall be provided in a form
acceptable to the Company, as agreed to by the Company and the
Retailer/DSP. The Company shall not be liable for any loss, damages, cost,
injury, expense or other liability, whether direct, indirect, consequential or
special in nature, howsoever caused, as a result of the Retailer's/DSP's
failure to provide up-to-date and accurate Customer Information to the
Company. The Company reserves the right to assess a charge for additional
processing work undertaken by the Company as a result of inaccurate
Customer Information provided by the Retailer/DSP, as set forth in Schedule

C hereof.
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ARTICLE 6 — PROVISION OF SERVICE

6.1 CQualification for Service

6.1.1 Qualification for Service for DSP

The DSP must fulfill the following requirements to the satisfaction of the Company

before the Company will provide Distribution Access Service to that DSP:

(@)

(b)

(€)

(d)

submit to the Company a fully completed, executed Distribution Access
Service Agreement and a Retailer of Record and Credit Application Form as

set out in the Retailer Guide;

warrant in writing to the Company that it will comply with the guidelines

established in the Retailer Guide;

meet the compliance testing protocol of the Company in respect of

information exchange, which protocol is set forth in the Retailer Guide;

meet any other requirements that the Company, acting reasonably, may
impose in order to provide Distribution Access Service hereunder. |If the
Company determines that additional requirements must be satisfied in order

to qualify for Distribution Access Service, the following process will apply:

Q) where the Company is confronted with a situation which the
Company, in its sole discretion, considers would materially alter the
risk to the Company, or where the Company must impose additional
requirements in order to comply with applicable legislation, the
Company may implement the additional requirement and then apply

to the Board for approval of same; or,

(2 where the Company is not confronted with the circumstances

outlined in (1), above, the Company shall apply to the Board for
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6.1.2

6.1.3

approval of the proposed additional requirement prior to

implementing same.

Quialification for Service for Retailers

The Retailer must fulfill the following requirements to the satisfaction of the
Company before the Company will provide Distribution Access Service to that

Retailer:

@) the requirements set out in 6.1.1 (a) through (d) above;

(b) satisfy the credit requirements of the Company as set forth in Article 11
hereof and the Natural Gas Billing Regulation A.R. 185/2003, as amended

from time to time;

(c) (1) for Retailers, providing Gas Services to core Customers, furnish a
certified copy of the license issued to it and warrant in writing to the
Company that it is licensed pursuant to and will comply with the
provisions of the Fair Trading Act, and any regulations or policies

made thereunder;

2 for Retailers providing Gas Service to non-core consumers (as
defined within the Natural Gas Direct Marketing Regulation A.R.
186/99) warrant in writing to the Company that it will comply with the
provisions of the Fair Trading Act, and any regulations or policies

made thereunder.

Provision of Distribution Access Service

Upon satisfaction of the above requirements, the Company will provide Distribution
Access Service to the Retailer/DSP, subject to these Terms and Conditions.
Subject to complying with all applicable laws, and the directions or requirements of
any of those mentioned above, the Company reserves the right, upon giving the

Retailer/DSP ten (10) Business Days notice, acting reasonably, to discontinue
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Distribution Access Service to the Retailer/DSP if at any time the Retailer/DSP no

longer fulfills the above requirements.

6.2 Application for Site Enrollment

(@)

(b)

(€)

(d)

(e)

In order to initiate the provision of Distribution Access Service by the Company, the
Retailer/DSP shall complete and provide to the Company an enrollment for
Distribution Access Service in the form and manner set out in the Retailer Guide.
The Retailer/DSP shall provide updated Customer Information with each application

for Site Enroliment where applicable.

The Company will, subject to the Retailer/DSP meeting the provisions of these
Terms and Conditions, accept an enrollment by a Retailer/DSP for provision of
Distribution Access Service hereunder. The Company reserves the right to verify
the identity of the Customer and the accuracy of the Customer Information. The
Company may reject the enrollment if any information required in the application,
including the Customer Information and Retailer Business Function Identification,

provided by the Retailer/DSP is false, incomplete or inaccurate in any respect.

Upon receipt of a valid enroliment from a Retailer/DSP in the form and manner set
out in the Retailer Guide, the Company will recognize the Retailer/DSP as the

Retailer of Record for that particular Site.

Enroliments will be processed by the Company on a first-come, first-served basis.

Each enrollment will be time and date-stamped when received by the Company.

Enrollments will be accepted by Company from Retailer/DSP on a daily basis. Once
the enrollment is submitted, the Company will exercise reasonable efforts to provide
the Retailer/DSP, in electronic form, within (2) Business Days, a status notification
informing the Retailer/DSP whether the enrollment has been accepted or rejected.
If an enrollment is accepted, the effective date of the acceptance and the

commencement of Distribution Access Service will be in accordance with the
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(f)

(@)

(h)

(i)

()

Retailer Guide and will be confirmed in the response to the Retailer/DSP. If an

enrollment is rejected, the Company will provide reasons for the rejection.

In accordance with Article 12 of these Terms and Conditions, the Company will
obtain meter reads from time to time. If the Company does not schedule an actual
read at the time of the enrolliment, the Company will estimate a meter read. At the
request of the Retailer/DSP, or with the Retailer's/DSP's consent, the Company
shall obtain an actual off-cycle meter read and assess a charge to the Retailer/DSP

as set forth in Schedule C hereof.

If more than one enrollment is received for a Site while an earlier enrollment is
pending, only the first valid enrollment received by the Company shall be processed

in that period.

If a Retailer finds that it has enrolled an incorrect Site, that Retailer shall notify the
Company as soon as reasonably possible. Upon receiving notice from the Retailer,

the Company will notify the previous Retailer to enroll the Site.

If the Company determines that the Site (Customer) who has been enrolled with the
Retailer/DSP is indebted to the Company, the Company reserves the right to
disconnect Gas Distribution Service to that Customer as set forth in Article 10

hereof.

The Retailer/DSP will not be liable to the Company for any outstanding
indebtedness of the Customer to the Company, which accrued prior to the receipt by

the Retailer/DSP of Distribution Access Service hereunder.

ARTICLE 7 — BILLING & PAYMENT

7.1 Retail/DSP Billing

The Company will bill the Retailer/DSP for Distribution Access Services provided to the

Retailer/DSP in accordance with the billing procedures set out as follows:
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(@)

(b)

(€)

(d)

(e)

For the purpose of determining the amount to be billed by the Company and paid by
the Retailer/DSP for the transportation of Gas under the Distribution Access Service

Agreement, the unit to be used shall be one (1) GJ.

The Company will invoice the Retailer/DSP each billing cycle for Distribution Access

Service provided by the Company for the period prior to the billing cycle.

The Company will not assume any billing or collection obligations or responsibilities
for or on behalf of the Retailer/DSP. The Retailer/DSP shall process Customer
payments and handle collection responsibilities. The Company may, at its sole
discretion and in addition to any other remedies available to it, restrict enrollment or
terminate Distribution Access Service to the Retailer/DSP, if such Retailer/DSP

does not pay all outstanding bills in accordance with these Terms and Conditions.

The Company reserves the right to bill the Customer directly for any amounts
required to be provided by the Customer under the Terms and Conditions for
Distribution Service Connections. The Retailer/DSP shall refer to Schedule C — with

respect to these services.

Retailers, DSP, or any party acting as an Agent on behalf of Retailers/DSP are
required to provide Customers with notification of a Company distribution rate
change in the billing envelope or through electronic billing and payment process that

accompanies the first charge to the Customer at the new rate.

7.2 Payment and Collection Terms

(@)

The Retailer/DSP shall pay to the Company, on or before the 13th Business Day
following the Business Day on which the Retailer/DSP was invoiced, the amount

invoiced by the Company for the preceding period.
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7.3

(b)

(c)

(d)

(e)

(f)

The Company will establish an electronic billing and payment procedure for the
payment of services hereunder. Notwithstanding, the Company will accept payment

by cash or certified cheque if agreed to by the Company.

The Company has established two electronic billing options for Retailers/DSP
electing to send and receive payments electronically. The Preauthorized Payment
Agreement ("Authorization") and the Electronic Payment Transfer Agreement, as set
out in the Retailer Guide, set forth the terms and conditions for making payments

and providing remittance information electronically.

The Retailer/DSP shall pay all amounts owed to the Company for any of the
Distribution Access Services provided by the Company whether or not the Customer
has paid the Retailer/DSP.

Failure to receive a bill does not release a Retailer/DSP from the obligation to pay
the amount owing for any of the Distribution Access Services provided by the

Company.

The Company shall charge interest on the late payment as set forth in the

Company's Rate Schedule.

Late or Unpaid Bills

(@)

(b)

If a Retailer defaults or is late in paying charges, the Company will provide the
Retailer notice as required below in (b)(1), and will be entitled to draw on the credit
facility of the Retailer if the Retailer's arrears are not paid within (3) three Business
Days after the date of the notice. The Retailer must provide an additional deposit to

replace the funds drawn down because of the default or late payment.

1) If a Retailer defaults in its payments the Company must provide the Retailer
with a notice in writing stating that the Retailer is in default in its payments to

the Company under the Company’s Rate Schedule, and advising that the
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(2)

(3)

(4)

Company may make a claim against the Retailer's security if the arrears are

not paid within (3) three Business Days after the date of the notice.

If after the expiry of the period set out in (b)(1) the Retailer's arrears remain
unpaid, the Company may make a claim against the Retailer's security to

cover the arrears.

If the Retailer has provided security in the form of a financial deposit, the

Company may deduct from that deposit the amount of the unpaid arrears.

If in the opinion of the Company the giving of notice in accordance with (b)(1)
would impair the Company's ability to make a claim against a Retailer's
security or to deduct the unpaid arrears from a Retailer's financial deposit,
the Company may make the claim or deduct the unpaid arrears without

notice.

7.4 Adjustment of Bills

7.4.1 Billing Error

Should the Retailer/DSP dispute any amount owing, the Retailer/DSP shall

nonetheless pay such disputed amount and subject the dispute for resolution in

accordance with these Terms and Conditions. Following resolution of any such

dispute, the Company will return any amount found owing to the Retailer/DSP

forthwith. The right or ability of either party to dispute a bill for service provided

hereunder shall only apply to bills rendered during a period of two (2) years prior to

the date of a written notice of such dispute. The Company may assess a charge to

the Retailer/DSP for reviewing billing disputes, in circumstances where the

Company has not been responsible for any billing error and a meter test was

required, as established in Schedule C hereof.
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7.4.2 Unauthorized Use

Where the Company determines that there has been unauthorized use of Gas
Services including, but not limited to, meter tampering, unauthorized connection or
reinstatement, theft or fraud whereby the Company is denied full compensation for
Distribution Access Services provided, the Company will bill the Retailer/DSP for the
Company's estimated delivery charges of such unauthorized use including repairs of
damage or reconstruction of Company's Gas Pipeline System. Nothing in this
Article shall limit any other rights or remedies that the Company may have in

connection with such unauthorized use.

ARTICLE 8 — DISTRIBUTION ACCESS SERVICE INTERRUPTION

8.1

8.2

Continuous Supply
The Company shall make all reasonable efforts to maintain a continuous Gas supply to the
Retailer's/DSP's Customers, but the Company cannot guarantee an uninterrupted Gas

supply.

Interruption

Without liability of any kind to the Company, the Company shall have the right to disconnect
or otherwise curtail, interrupt or reduce service to the Retailer/DSP (and the

Retailer's/DSP's Customers):

(@) whenever the Company reasonably determines that such a disconnection,
curtailment, interruption or reduction is necessary to facilitate construction,
installation, maintenance, repair, replacement or inspection of any of the Company's

Gas Pipeline System;

(b) to maintain the safety and reliability of the Company's Gas Pipeline System; or,
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(© due to any other reason related to dangerous or hazardous circumstances including
emergencies, forced outages, potential overloading of the Company's Gas Pipeline

System or Force Majeure.

8.3 Reasonable Efforts

The Company shall use reasonable efforts to minimize any scheduled curtailment,
interruption or reduction to the extent reasonably practicable under the circumstances, to
provide the Customer with prior notification of any such curtailment, interruption or
reduction to the extent reasonably practicable, and to resume Distribution Access Service

as promptly as reasonably practicable.

ARTICLE 9 — DISCONTINUANCE OF DISTRIBUTION ACCESS SERVICE

This Article, as amended from time to time, specifies the processes for the transactions between
the Company and the Retailer/DSP in relation to de-enrollment of a Site, which includes, without
limitation, the circumstances when a Retailer chooses not to arrange for Distribution Access
Service to the Customer as set forth in Article 9.1, or when the Company discontinues Distribution
Access Service to the Retailer/DSP as set forth in Article 9.2 herein, or when Retailer/DSP fails to
provide supply or balance its Account as set forth in Article 9.3 herein. This Article does not cover

the provisions under which a Customer requests its service to be salvaged.

9.1 Discontinuance by the Retailer

€)) To discontinue Distribution Access Service, a Retailer shall complete and provide to
the Company a notice of de-enrollment of service in the form and manner set out in
the Retailer Guide. Such notice shall clearly specify the Retailer's reason(s) for

seeking to de-enroll the Site (Customer).

(b) In accordance with Article 12 of these Terms and Conditions, the Company will
obtain meter reads from time to time. If the Company does not schedule an actual
read at the time of the de-enrollment, the Company will estimate a meter read. At

the request of the Retailer or with the Retailer's consent, the Company shall obtain
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(©)

(d)

(e)

(f)

(9)

an actual off-cycle meter read and assess a charge to the Retailer as set forth in
Schedule C hereof.

The Company may reject the notice from the Retailer to the de-enroliment of any
Customer if any information provided in the notice, including the Customer
Information, provided by the Retailer is false, incomplete or inaccurate in any
respect.

The Retailer is responsible to ensure that its Customers are provided notice of the
de-enrollment, and the consequences thereof, and that the Company will not be

held liable for any Customer disputes with the Retailer.

Upon receipt of a valid notice of de-enroliment of Distribution Access Service from a
Retailer in the form and manner set out in the Retailer Guide, the Company will
accept the de-enroliment request of the Retailer and will notify the Customer of the
pending transaction. If the site is not enrolled by a replacement Retailer within the
period set out in the Retailer Guide, the Company will notify the DSP to enroll the

site.

The Retailer shall remain responsible for Gas Services to the Customer Site until a

replacement Retailer/DSP is enrolled and in place for the Customer Site.

The Retailer may revoke a notification to de-enroll a Customer Site as set out in the

Retailer Guide.

9.2 Discontinuance by the Company

9.2.1 Discontinuance of DSP

The Company may discontinue or restrict Distribution Access Service to the DSP if

any of the following occur:

€) the DSP has failed to meet its obligations under these Terms and Conditions

or the Distribution Access Service Agreement with the Company.
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9.2.2 Discontinuance of Retailer

The Company may discontinue or restrict Distribution Access Service to the Retailer

if any of the following occur:

€)) the Retailer has failed to meet its obligations under these Terms and
Conditions or the Distribution Access Service Agreement with the Company,

or

(b) the Retailer has failed to meet its credit requirements pursuant to Article 11,

or

(© the Retailer's license has been revoked by Alberta Government Services.

9.2.3 Notice of Discontinuance

Notification of discontinuance will be made electronically to the Retailer/DSP. The
Company will provide the Retailer/DSP ten (10) Business Days notice before the
Company discontinues Distribution Access Service to the Retailer/DSP. Upon
discontinuance of Distribution Access Service to a Retailer pursuant to this Article,
the provision of the affected service(s) will be assumed by the Default Supply

Provider.
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9.3 Failure of Retailer to Provide Supply

The Company may discontinue or restrict Distribution Access Service to Retailer if the
Company, in its sole discretion, determines that Retailer has failed to manage its Account in

accordance with Article 13 of these Terms and Conditions.

The Company, in its sole discretion, may discontinue or restrict Distribution Access Service
to Retailer if Retailer's nomination for Gas supply was refused in whole or in part by the
entity which Retailer has hominated Gas supply from and Retailer has failed to restore or
replace this supply on the same Day that verbal notice is received from the Company to

restore or replace this supply.

Notification of discontinuance will be made electronically to the Retailer. The Company will
provide the Retailer notice of one (1) Business Day before the Company discontinues
Distribution Access Service to the Retailer. Upon discontinuation of Distribution Access
Service pursuant to this Article, the provision of the affected service(s) will be assumed by
the DSP.

ARTICLE 10 — SERVICE DISCONNECTS AND REINSTATEMENT

This Article, as amended from time to time, specifies the processes for the transactions between

the Company and the Retailer/DSP in relation to the physical disconnect of a Point of Delivery.

10.1 Disconnection of Service

10.1.1 Disconnection by the Company

@) The Company reserves the right to disconnect Gas Distribution Service to
the Customer in a number of circumstances, including but not limited to non-
payment of the Company bills or any past due charges by the Customer;
evidence of safety violations or fraud by the Customer; or the Customer
failing to meet its obligations under the Terms and Conditions for Distribution
Service Connections or any of the terms of the Customer's Natural Gas

Service Agreement. If a Customer notifies the Company to disconnect
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(b)

service, the Company will complete the request and subsequently notify the

Customer's Retailer/DSP.

If the disconnect is a result of a safety violation, the Company will reinstate
the service when the safety problem is resolved and when the Customer has
provided, or paid the Company’'s costs of providing, such devices or
equipment as may be necessary to resolve such safety problem and to
prevent such damage, interference or disturbance. The Company may
assess a reinstatement charge to the Retailer/DSP as set forth in Schedule
C hereof.

10.1.2 Disconnection at Request of Retailer/DSP

(@)

(b)

(€)

(d)

In accordance with subsection 5(1) of the R3 Regulation, the Retailer/DSP
shall have the right to request that the Company disconnect service to a
particular Customer, and the Company shall comply with that request, unless
such action is inconsistent with the Company's approved policies contained

in Schedule B to these Terms and Conditions.

The Retailer/DSP shall remain responsible for all Gas Services to the
Customer until a replacement Retailer/DSP has enrolled the Customer at the
Site.

The Company will notify the Retailer/DSP if a disconnect request was not
successfully completed and include the reason why it was not successfully
completed. If the Retailer/DSP still requires a disconnect, the Retailer/DSP

must re-issue a disconnect request the following Business Day.

The Company shall not be liable to any person for any damages, cost,
expense, injury, loss or other liability of any kind whatsoever, or however
caused, resulting directly or indirectly from its good faith performance of its

responsibilities under the provisions of this Article.
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10.2 Reinstate Service

Before reinstating or restoring service to a particular Customer:

(@)

(b)

(€)

(d)

the Retailer/DSP must provide the Company with sufficient notice to reinstate

service;

if the reason for the reinstatement request is to resume access service after a Site
was Cut Off for Non-Payment ("CONP") to the Customer’'s Retailer/DSP, and the
Customer Information on the reinstatement request matches Customer Information
on the original CONP disconnect request, then the Company will not reinstate until
such time as a disconnect release is received by the Company from the
Retailer/DSP that issued the disconnect request. Such release shall be sent to the

Company within 24 hours of the Retailer/DSP receiving payment.

the Retailer/DSP or Customer must provide proof of compliance with Article 12 of

the Terms and Conditions for Distribution Service Connections.

the Company reserves the right to assess a reinstatement charge as set forth in

Schedule C hereof, pursuant to this Article.

ARTICLE 11 — PRUDENTIAL REQUIREMENTS

In circumstances where the Retailer has multiple Retailer Identification numbers, the review,

setting and maintaining of prudential requirements shall be based on the Retailer Business

Function Identification level.

11.1 Setting of Prudential Requirements

(@)

The Retailer must fulfill the requirements as set forth in this Article to the satisfaction
of the Company before the Company will provide Distribution Access Service to that
Retailer.
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(b)

(€)

(d)

(e)

Subject to review and reassessment of the Prudential Requirements of a Retailer by
the Company from time to time, a Retailer shall meet and maintain such financial
and other Prudential Requirements as set out in the Natural Gas Billing Regulation,
A.R. 185/2003, to ensure that the Retailer is and remains of sufficient financial

standing to meet its ongoing financial obligations.

The Company will confirm the credit rating of the Retailer, affiliate or person which
guarantees the financial obligation of the Retailer. The credit rating will mean the
bond rating according to Standard and Poor's Bond Rating Service or an equivalent
bond rating from Dominion Bond Rating Service or Moody's Investors Service.

The minimum credit rating that will qualify a Retailer for a reduction in security or
allowing a person to provide an irrevocable guarantee of the Retailer's financial
obligation is BBB-, as set out in Section 6(3) of the Natural Gas Billing Regulation
A.R 185/2003 as amended from time to time.

If a Retailer has obtained more than one credit rating, the lowest credit rating will be

used in the assessment.

Subject to review and reassessment, the Company shall determine the amount of
the security reduction available for each Retailer, and the maximum amount of any
guarantee required from the person guaranteeing the financial obligations of the
Retailer, subject to sections 5, 6 and 7 of the Natural Gas Billing Regulation, A.R.
185/2003. The Company shall notify the Retailer of its security requirement within
20 (twenty) Business Days from the receipt of the Retailer's complete application for

service.

For the purposes of calculating the amount of the Retailer's security deposit
pursuant to section 5(2) of the Natural Gas Billing Regulation, A.R. 185/2003, the
Retailer must project its payments under the Company's Rate Schedule over a
period equal to the lesser of (A) 75 days, or (B) the total of (i) 20 days, plus (i) the
number of days between consecutive bills issued by the Company to the Retailer,
plus (iii) the number of days from the issuance of a bill by the Company until

payment is due from the Retailer.
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() Subject to section 6 of the Natural Gas Billing Regulation, A.R., 185/2003, the
Retailer shall provide security in the manner set out in the Retailer Guide, in the
form of a financial deposit, a bond, an irrevocable letter of credit or an irrevocable
guarantee. An irrevocable guarantee may only be provided from a person, other

than the Retailer, with a qualifying credit rating.
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11.2 Maintaining Prudential Requirements

(@)

(b)

(€)

(d)

(e)

If a Retailer's actual outstanding charges under the Company's Rate Schedule are
materially greater than the value projected by the Retailer under Article 11.1 of
these Terms and Conditions, the Company will update the projection and, if
additional security is required based on the updated projection, require the Retailer
to provide additional security within five (5) Business Days of the Company's

request.

The Company requires Retailers to report any downgrading of their corporate bond
rating to the Company within two (2) Business Days of said rating revisions, and
must provide any additional security required as a result of the downgrading within

five (5) Business Days of the downgrading.

If a Retailer fails to pay any amount billed, subject to Article 7.3 of these Terms and
Conditions, the Company will apply all or any portion of that Retailer's security
deposit to the unpaid amount. The Retailer will then be required to replenish the

security deposit within five (5) Business Days.

Subject to Articles 7.3 and 9.2 of these Terms and Conditions, if the Retailer fails to
pay any amount billed or fails to present additional security as outlined herein, the
Company reserves the right to suspend the provision of additional Distribution
Access Service to the Retailer, or discontinue Distribution Access Service entirely to
the Retailer.

Upon discontinuance of Distribution Access Service to a Retailer pursuant to this

Article, provision of the affected service(s) will be assumed by the DSP.

A Retailer that is required to provide security in accordance with these Terms and
Conditions must maintain that amount of security until all obligations of the Retailer

under the Company's Rate Schedule are satisfied.
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() In the event of a default by a Retailer, the Company is entitled to recover as part of

its gas distribution tariff any costs not covered by a claim against the Retailer's
security under section 9 of the Natural Gas Billing Regulation A.R 185/2003 as

amended from time to time.

11.3 Confidentiality

All information provided by the Retailer in relation to its financial standing and designated
by the Retailer as confidential will be treated as such under the Confidentiality Agreement
between the Retailer and the Company. The terms and conditions of the Confidentiality

Agreement are set out in the Retailer Guide.

11.4 Costs

All costs associated with obtaining financial security and meeting prudential requirements

under this Article are the responsibility of the Retailer.

11.5 Interest on Security Deposits

Interest on each Retailer's cash security deposit held by the Company will be calculated at
the rate specified from time to time in, the Residential Tenancies Act, R.S.A. 2000, c.R-17,

but not less than 2.5% per annum. Interest will be paid to the Retailer annually.

ARTICLE 12 - METERING

12.1 Provision and Ownership

The meters used by the Company to assess the level of Distribution Access Service
charges to the Retailer/DSP will be the same meters used to provide Customer Billing
Information to the Retailer/DSP. The Company will provide and install all meters for each
Point of Delivery of a Customer of the Retailer/DSP in accordance with the Company's
Terms and Conditions for Distribution Service Connections. Each meter shall remain the
property of the Company.
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12.2 Meter Reading

Billing will be based on meter readings made by the Company from time to time or on

estimates for those billing periods when the meter is not read. The Company reserves the

right to assess a charge to the Retailer/DSP for additional reads above the Company's

standard practices as set forth in Schedule C hereof.

12.3 Changes to Metering Equipment

(@)

(b)

(€)

Notwithstanding Article 3.7, should a Retailer/DSP request or consent to a
Customer request for new metering equipment beyond the basic service, the
Company shall provide, install, test and maintain the required metering equipment.
The metering equipment must be requested or consented to in writing by the
Retailer/DSP and meet the Company's requirements. The Retailer/DSP shall bear
the cost of providing and installing the metering equipment, and ongoing operating

costs as set forth in Schedule C, (4) hereof.

The metering equipment shall become the property of the Company and will be
maintained by the Company. The Company shall complete installation of the
metering equipment within thirty (30) days of delivery from the supplier. The
Company shall bill the Retailer/DSP upon installation, and the Retailer/DSP shall
pay the Company in full within thirteen (13) Business Days of receipt thereof. If
payment is not received within thirteen (13) Business Days, the Company shall

charge interest on the late payment as set forth in the Company’s Rate Schedule.

Notwithstanding Article 3.7, should a Retailer/DSP request or consent to a
Customer request to return the metering equipment to its previous basic form, the
Retailer/DSP shall bear the cost of removal and installation of the metering

equipment.

At the request by the Retailer/DSP, or with the Retailer'ssDSP's consent, the
Company may provide other metering services, above standard metering service, in

its discretion, acting reasonably, and may charge separate fees for such services.
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12.4 Meter Test and Adjustments

(@)

(b)

(c)

(d)

The Company may inspect and test a meter at any reasonable time. At the request
of a Retailer/DSP, the Company shall arrange for on-site meter verification and if
necessary, shall arrange for a meter to be tested by an official designated for that
purpose by Measurement Canada or an accredited agency as may, from time to

time, be designated for this purpose.

If a test determines that the meter is not accurate within the limits set by government
standards, the Retailer's/DSP's bill will be adjusted accordingly. Where it is
impossible to determine when the error commenced, it shall be deemed to have
commenced three (3) months before the test or the date of the meter installation,
whichever occurred later. The Company shall not be liable to the Retailer/DSP for

any additional costs that are associated with such metering or meter reading errors.

The Company reserves the right to assess a charge to the Retailer/DSP for a meter
test, in circumstances where the Company has not been responsible for any
metering error, as set forth in Schedule C, (3) hereof. This charge does not apply to

circumstances when the meter tested is found to be faulty.

If any appliance of a Customer connected to the Company's Gas Pipeline System
prevents or impedes the meter from accurately recording the total amount of energy
supplied, the Company may forthwith disconnect the Customer, or disconnect such
appliance from its Gas Pipeline System and shall, in either case, estimate the amount

of energy consumed and not registered, as accurately as it is able to do so.

ARTICLE 13 — ACCOUNT SETTLEMENT

13.1 Quantity of Gas

13.1.1 Settlement Low Use and High Use Rate (or Rate 11)

(@)

Subject to the other provisions of this Article, Retailer agrees to tender for
transportation at the Point of Receipt the quantity of Retailer's Load, including

Retailer’s share of the Company’s Unaccounted For Gas. The Nomination quantity

EUB Decision 2006-075 (July 27, 2006)



ATCO Gas

2003-2004 General Rate Application Phase I Appendix 1
Part 2 Terms and Conditions of Service Page 44 of 66

(b)

(€)

(d)

each Day in each Month shall be determined based on the Company's forecast of
Retailer's monthly Load, plus Retailer's share of Unaccounted For Gas, plus any
applicable adjustment determined in (c), divided by the number of days in the

month.

Imbalance Account: The Company shall maintain an Imbalance Account for each

Agreement for each Retailer. Each Imbalance Account shall contain the excess or
deficiency, in GJ, between the cumulative Nomination quantities for the Agreement,
less Retailer’'s share of Unaccounted For Gas, and the sum of the cumulative Point

of Delivery billing quantities for all Customer’s served by Retailer.

Settlement of Imbalances: At the end of each month, or at such other time as

Company updates the Imbalance Account, the excess or deficiency, in GJ,
contained in the Imbalance Account shall be settled by Retailer either supplying the
deficiency, or by Company reducing subsequent daily nomination quantities. The
timing, duration, and rate at which the excess or deficiency is settled shall be by
mutual agreement or, failing such agreement, at a constant rate over a 30 day
period following the determination of the excess or deficiency. At the time of
termination of the Distribution Access Service Agreement, the excess or deficiency,
in GJ, contained in the Imbalance Account shall be settled on the same basis as
described above. The settlement procedure described in this Article shall be
completed no later than three (3) months following the end of each contract year. If,
at the end of this time there still exists an amount in the Imbalance Account for the
Distribution Access Service Agreement, the excess or deficiency in the Imbalance
Account shall be settled by the Company purchasing from or selling to the Retailer
the excess or deficiency at the Company’s purchase price in effect as of the last day

of the three month period.

Failure of Supply: In the event of a failure of Retailer's supply at the Point of

Receipt, as evidenced by Retailer not supplying at the Point of Receipt a quantity of
Gas equal to the nomination quantity, then the Retailer shall be charged the

Company’s Emergency Delivery Service Rate or such other rate as approved by the
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13.2

13.3

Board. Without limiting the Company’s rights or remedies at law or in equity, the
Company shall have the right to recover such charges by claiming against the
Retailer's or Agent's performance bond which exists to secure due performance by
the Retailer or Agent of its obligation under the Distribution Access Service

Agreement.

13.1.2 Settlement Rate 13

Settlement for service under this rate is subject to the provision of ATCO Pipelines' Natural

Gas Transmission Transportation Service Regulations.

Request for Additional Information

A Retailer may request additional settlement information above the basic service provisions

specified in the Retailer Guide or information previously provided by the Company if:

€)) the Retailer provides a written request to the Company outlining the purpose for the

additional settlement information; and

(b) the additional settlement information applies only to the Customers of the Retailer.

Upon satisfaction of the above requirements, the Company will advise the Retailer in a
written proposal of the type of work, time of delivery and charges necessary to provide the

additional settlement information to the Retailer.

Liability

The Company shall not be liable to any person for any damages, cost, expense, injury, loss
or other liability of any kind whatsoever, or however caused, resulting directly or indirectly
from its good faith performance of its responsibilities under the provisions of this Article.
No express or implied warranties of any kind shall apply to information or services provided
by the Company to any person as part of such good faith performance, including without

limitation implied warranties of fitness for a particular purpose.
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ARTICLE 14 — DEFAULT

14.1

14.2

Events of Default

An event of default under these Terms and Conditions and the Distribution Access Service
Agreement will occur if either the Company, the Default Supply Provider or the Retailer
(“Defaulting Party”):

€)) is the subject of a bankruptcy, insolvency or similar proceeding;

(b) makes an assignment for the benefit of its creditors;

(© applies for, seeks, consents to, or acquiesces in the appointment of a receiver,
custodian, trustee, liquidator or similar official to manage all or a substantial portion

of its assets;

(d) fails to pay the other party (“Non-Defaulting Party”) when payment is due, or to
satisfy any other material obligation under these Terms and Conditions or the
Distribution Access Service Agreement including, without limiting the generality of
the foregoing, fulfilling the creditworthiness requirements as set forth in Article 11, in
accordance with these Terms and Conditions, and fails to remedy the failure or
satisfy the obligation, as the case may be, within ten (10) Business Days after
receipt of written notice thereof from the Non-Defaulting Party.

Rights Upon Default

In an event of default, the Non-Defaulting Party shall, subject to these Terms and
Conditions and any applicable regulatory requirements, be entitled to pursue any and all
available legal and equitable remedies and terminate the Distribution Access Service
Agreement. Where the Defaulting Party is the Company or Retailer and the Non-Defaulting
Party elects to terminate, the Distribution Access Service Agreement is terminated without
any liability or responsibility whatsoever, except for obligations arising prior to the date of
termination. The Non-Defaulting Party shall provide written notice to the Defaulting Party of

its intention to terminate Distribution Access Service hereunder.
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14.3 Termination on Default

If any one or more of the parties to the Distribution Access Service Agreement fails to

perform any of the covenants or obligations imposed upon it under and by virtue of the

Distribution Access Service Agreement (the "Defaulting Party"), then in any such event, the

other party or parties to the Distribution Access Service Agreement (the "Non-Defaulting

Party") may at its option terminate the Distribution Access Service Agreement insofar and

only insofar as the Distribution Access Service Agreement pertains to the Defaulting Party

by proceeding as follows:

(@)

(b)

(€)

The Non-Defaulting Party shall cause a notice in writing or fax to be given to the
Defaulting Party advising as to the nature of any default and declaring it to be the
intention of the Non-Defaulting Party to terminate the Distribution Access Service
Agreement.

The Defaulting Party shall have ninety (90) days after receiving any such notice to
remedy the default specified and if, within the said period of ninety (90) days, the
Defaulting Party does remedy any such default to the satisfaction of the Non-
Defaulting Party then the notice given pursuant to Article 14.3(a) of this Article shall
be deemed to be withdrawn and the Distribution Access Service Agreement shall
continue in full force and effect.

In the event that the Retailer/DSP does not remedy any default of which it has been
given notice by the Company to the reasonable satisfaction of the Company within
the said ninety (90) day period, then the Distribution Access Service Agreement
shall thereafter terminate as to such Retailer/DSP after the said ninety (90) day
period and the appropriate charges for all Specific Facilities, as well as the present
value of all system tariffs that would be in effect until the termination of the
Distribution Access Service Agreement, discounted at a rate equal to the
Company's weighted average cost of capital as approved by the Board and in effect
on the date the Distribution Access Service Agreement is terminated by such
default, shall become due and payable. All rights of and obligations to such
Retailer/DSP under the Distribution Access Service Agreement shall cease upon
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termination of the Distribution Access Service Agreement; provided however that
any such termination shall not affect any other remedy the Company may have at
law or in equity.

(d) In the event that the Company does not remedy any default of which it has been
given notice by the Retailer/DSP to the reasonable satisfaction of the Retailer/DSP
within the said ninety (90) day period, then Retailer/DSP shall have the right to
terminate the Distribution Access Service Agreement. All other rights and
obligations of the parties hereunder shall cease upon the termination of the
Distribution Access Service Agreement; provided however that any such termination
shall not effect any other remedy the Retailer/DSP may have at law or in equity.

(e) Except as provided in this Article, the Distribution Access Service Agreement shall

remain in force among the remaining Non-Defaulting Parties.

ARTICLE 15 - IMPAIRED DELIVERIES

15.1 Impaired Deliveries

If by reason of the causes set forth in this Article, the Company is unable, in whole or in
part, to deliver the quantities of Gas provided for in the Distribution Access Service
Agreement, then the Company shall be relieved of liability for not delivering such quantities,
and the Company may curtail or discontinue deliveries of Gas under the Distribution Access
Service Agreement during the continuance and to the extent of the inability; provided
however that the Company shall endeavor to give reasonable notice of any curtailment or
discontinuance of deliveries arising by virtue of such causes and shall promptly endeavor to
remedy the cause of any curtailment or discontinuance of deliveries as soon as reasonably
possible. Such notice shall specify the Company's estimate of the duration of any such
curtailment or discontinuance of deliveries under the Distribution Access Service

Agreement. The causes above referred to shall be:

@) the necessity, in the Company's sole opinion, of making modifications or
improvements to the Gas Pipeline System; provided however that the Company
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(b)

shall, when practicable, endeavor to effect such modifications or improvements,
which are not emergency in nature, at a time and in a manner which shall not unduly
interfere with or interrupt deliveries of Gas; or

the necessity of making repairs to the Gas Pipeline System used to transport Gas.

ARTICLE 16 — LIABILITY AND INDEMNITY

16.1 Indemnity

(@)

(b)

Each party (as applicable, the "Indemnitor”) will indemnify and hold harmless the
other party and its directors, officers, employees, agents and representatives
("Indemnitee(s)") from and against any direct damages, injuries, losses and other
liabilities claimed against the Indemnitee or any of them, and all related costs and
expenses (including reasonable legal fees) suffered or incurred by any of them in
relation to any claim, cause of action, action, suit or proceeding by a third party
("Claim") which arises from damage to property or injury to or death of persons
resulting from the Indemnitor's failure to perform its obligations under these Terms
and Conditions which failure is caused by the negligence or willful act of the
Indemnitor or any of its directors, officers, employees, agents or representatives
acting within the scope of their authority or employment. The indemnity under this
Article will be limited to an amount in proportion to the degree to which the
Indemnitor or its directors, officers, employees, agents or representatives acting
within the scope of their authority or employment are at fault. For the purpose of
this Article "willful act" means any act or omission which is an intentional tort or an

intentional breach of any obligations under these Terms and Conditions.

In the event that an Indemnitee is entitled to and desires to assert its right to
indemnification from an Indemnitor under this Article 16.1 such Indemnitee will give
the Indemnitor prompt notice of the Claim, which shall describe the Claim in
reasonable detail and shall indicate the estimated amount, if practicable, of the
indemnifiable loss that has been or may be sustained by the Indemnitee. The

failure to promptly notify the Indemnitor hereunder shall not relieve the Indemnitor of
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(€)

its obligations hereunder, except to the extent that the Indemnitor is actually and

materially prejudiced by the failure to so notify promptly.

Subject to Article 16.1(d) hereof, if the Indemnitor delivers to the Indemnitee a

written acknowledgement of its unconditional and irrevocable obligation to indemnify

the Indemnitee under Article 16.1(a) in respect of:

(1)

(2)

all of the damages, injuries, losses, liabilities, costs and expenses that may
be claimed against, or suffered or incurred by, the Indemnitee in respect of
the Claim within 10 days following the Indemnitor's receipt of the
Indemnitee's notice of such Claim and if the existence of such obligation to
indemnify is made known by the Indemnitor to the third party claimant (and,
if applicable, to the court or other tribunal determining the Claim), the
Indemnitee shall make available to the Indemnitor all information in its
possession or to which it has access, other than information that has been
designated as confidential by the provider of such information, which is or
may be relevant to the particular Claim and the Indemnitor shall be entitled,
at its option, to take carriage of the defense of the Claim by its own counsel
and, if it elects to do so, the Indemnitee shall cooperate with the Indemnitor
to the fullest reasonable extent in the defense, settlement or compromise of
the Claim; or

some, but less than all, of the damages, injuries, losses, liabilities, costs and
expenses that may be claimed against, or suffered or incurred by, the
Indemnitee in respect of the Claim within 10 days following the Indemnitor's
receipt of the Indemnitee's notice of such Claim and if the Indemnitee is of
the opinion that the Indemnitor's interests are not in conflict with its own, the
Indemnitee shall make available to the Indemnitor all information in its
possession or to which it has access, other than information that has been
designated as confidential by the provider of such information, which is or
may be relevant to that portion of the Claim in respect of which the
Indemnitor has an obligation to indemnify the Indemnitee and consult with

the Indemnitor in respect thereof.
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(d)

(e)

The Indemnitee shall not make any admission of the liability regarding, or
settle or compromise, that portion of the Claim in respect of which the
Indemnitor has acknowledged its obligation to indemnify the Indemnitee
without the written consent of the Indemnitor, which consent shall not be

unreasonably withheld.

The provisions of Article 16.1(a) hereof shall not apply in respect of any Claim to
which the Indemnitor is, or may reasonably be expected to be, a party and where
the Indemnitee is asserting legal defenses in relation to the Claim that conflict with

legal defenses being asserted by the Indemnitor.

Except to the extent to which either party is required to indemnify the other party
(and those other persons specified in this Article 16) by the express terms of
Article 16, neither party, nor its directors, officers, agents, employees, and
representatives, will be liable to the other party for any damages, costs, expenses,
injuries, losses, or liabilities suffered or incurred by the other party, its directors,
officers, employees, agents and representatives howsoever and whenever caused,
and each party, for itself and as agent for its directors, officers, agents, employees
and representatives hereby forever release the other party, its directors, officers,
agents, employees and representatives from any liability or obligation in respect
thereof. For greater certainty, neither party shall be limited in a claim against the
other for specific performance or other equitable relief in relation thereto, or direct
damages only and related costs and expenses (including reasonable legal fees),
arising from a breach of these Terms and Conditions.

16.2 Consequential Loss

Notwithstanding anything to the contrary contained in these Terms and Conditions, neither

party will be liable to the other party, and the Company shall not be liable to the Customer

with respect to matters for which the party is acting as agent for the Customer, for any

damage, cost, expense, injury, loss or other liability of an indirect, special or consequential

nature suffered by the other party or claimed by any third party against the other party
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which arises due to such party's failure to perform its obligations under these Terms and
Conditions or for any other reason (including negligence on its part or on the part of any
person for whose acts it is responsible), howsoever and whensoever caused, and whether
arising in contract, negligence or other tort liability, strict liability or otherwise; and without
limiting the generality of the foregoing, damage, injury or loss of an indirect or consequential
nature shall include loss of revenue, loss of profits, loss of production, loss of earnings, loss
of contract, cost of purchased or replacement capacity and energy, cost of capital and loss
of the use of any Gas Pipeline System or property owned, operated, leased or used by the

other party.

ARTICLE 17 — FORCE MAJEURE

17.1

17.2

17.3

Force Majeure Relief

The Company or Retailer/DSP, as the case may be, is relieved of its obligations hereunder,
and shall not be liable for any failure to perform any term of these Terms and Conditions to
the extent that and when such failure is due to, or is a consequence of, any event of Force

Majeure.

Retailer/DSP shall not be relieved by Force Majeure as described in this Article 17 from the
obligation to pay the charges set forth pursuant to this Article unless Force Majeure has

been invoked by the Company.

Exclusions

Notwithstanding the definition of Force Majeure, lack of funds shall not be an event of Force

Majeure.

Notice

The party claiming relief from liability under the provisions of this Article 17 shall promptly
give the other party notice of the Force Majeure including full particulars thereof and shall
promptly give the other party notice when the Force Majeure event ceases to prevent

performance pursuant to these Terms and Conditions.
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17.4 Obligation to Remedy

17.5

The party claiming relief from liability under the provisions of this Article 17 shall promptly

remedy the cause and effect of the Force Majeure insofar as it is reasonably able to do so.

Strikes and Lockouts

Notwithstanding any other provision of these Terms and Conditions the settlement of any
strike, lockout or other industrial disturbance shall be wholly in the discretion of the party
claiming relief from liability and such party may settle such strike, lockout or industrial
disturbance at such time and on such terms and conditions as it may deem appropriate and
no failure or delay in settling such strike, lockout or industrial disturbance shall constitute a
cause or event within the control of such party or deprive such party of the benefits of this
Article 17.

ARTICLE 18 — DISPUTE RESOLUTION

18.1

18.2

Resolution by Company and Retailer/DSP

If any dispute between the Company and a Retailer/DSP arises at any time in connection
with these Terms and Conditions, the Company and the Retailer/DSP acting reasonably
and in good faith, shall use all reasonable efforts to resolve the dispute as soon as possible

in an amicable manner.

Resolution by Arbitration

If any dispute has not been resolved pursuant to Article 18.1 hereof within 30 days after
notice from the Company or the Retailer/DSP to the other of its desire to have the dispute
resolved, then the dispute shall be resolved pursuant to Articles 18.3 to 18.11 hereof. The
Company and the Retailer/DSP shall abide by the terms of any award rendered by the
arbitrator(s) appointed hereunder without delay.
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18.3 Arbitrators

18.4

18.5

18.6

All disputes or differences between the Company and a Retailer/DSP in connection with
these Terms and Conditions shall be referred (unless the Company and the Retailer/DSP
concur in the appointment of a single arbitrator) to a board of arbitrators consisting of one
(1) arbitrator to be appointed by each of the Company and the Retailer/DSP who shall, by
instrument in writing, appoint a third arbitrator immediately after they are themselves
appointed. Notwithstanding the foregoing, any disputed matters between the Company and
a Retailer/DSP relating to an order or direction made or approved by the Board or falling

within the exclusive jurisdiction of the Board, shall be referred to the Board for resolution.

Failure to Concur

The Company and a Retailer/DSP shall be deemed to have failed to concur in the
appointment of a single arbitrator if such an arbitrator shall not have been appointed within
fifteen (15) days after the serving by either the Company or the Retailer/DSP on the other of

notice requesting it to concur in the appointment of such an arbitrator.

Refusal to Appoint an Arbitrator

If either the Company or the Retailer/DSP shall neglect or refuse to appoint an arbitrator
within fifteen (15) days after the other party (provided such other party has appointed its
arbitrator) has served the Company or the Retailer/DSP, as the case may be, with notice to
make the appointment, the party who has appointed its arbitrator shall be entitled to apply,
upon notice to the other party, to a Justice of the Court of Queen's Bench of Alberta to

appoint an arbitrator for the party in default.

Failure to Appoint a Third Arbitrator

If the arbitrators appointed by the Company and the Retailer/DSP have not, within fifteen
(15) days after their appointment or the appointment of the arbitrator last appointed, as the
case may be, appointed a third arbitrator, either the Company or the Retailer/DSP shall be
entitled to apply upon notice to the other party to a Justice of the Court of Queen's Bench of

Alberta to appoint such an arbitrator.
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18.7 Technical Competence

18.8

18.9

Any arbitrator appointed under the provisions of this Article whether by concurrence of the
Company and the Retailer/DSP, by either party, by the arbitrators, or by a Justice of the
Court of Queen's Bench of Alberta shall, in the opinion of the persons making such
appointment, be possessed of such technical or other qualifications as may be reasonably

necessary to enable him to properly adjudicate upon the dispute or difference.

Compensation of Arbitrators

Each party shall be responsible for the costs of the arbitrator appointed by it hereunder.

The costs of the third arbitrator shall be divided evenly between the parties.

Application of the Arbitration Act (Alberta)

Except as herein modified, the provisions of the Arbitration Act, R.S.A., 2000, c. A-43, as

amended from time to time, shall apply to any arbitration proceeding.

18.10 Decisions Binding

A decision of the single arbitrator or the majority of the three arbitrators named or appointed

shall be final and binding upon each of the parties to the dispute or difference.

18.11 Continuity of Service

All performance required under these Terms and Conditions by the Company and the
Retailer/DSP and payment therefore shall continue during the dispute resolution
proceedings contemplated by this Article 18, provided that in the case of any such
proceedings pertaining to amounts payable under these Terms and Conditions, any
payments or reimbursements required as a result of the proceedings shall be effective as of
a date to be determined in such proceedings and interest shall be paid thereon by the party
required to make the payment or reimbursement on the amount thereof at the rate specified
from time to time in, the Residential Tenancies Act, R.S.A. 2000, c.R.-17, but not less than

2.5% from the date so determined until paid.
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ARTICLE 19 — MISCELLANEOUS

19.1

19.2

19.3

Compliance with Applicable Legal Authorities

The Company, DSP and the Retailer are subject to, and shall comply with, all existing or
future applicable federal, provincial and local laws, all existing or future orders or other
actions of governmental authorities having applicable jurisdiction. The Company will not
violate, directly or indirectly, or become a party to a violation of any requirement of any
applicable federal, provincial or local statute, regulation, bylaw, rule or order in order to
provide Distribution Access Service to the Retailer/DSP (or a Customer of the
Retailer/DSP). The Company’s obligation to provide Distribution Access Service is subject
to the condition that all requisite governmental and regulatory approvals for the provision of
such Distribution Access Service will have been obtained and will be maintained in force

during such period of Distribution Access Service.

No Assignment

Neither the Company nor the Retailer/DSP shall assign any of its rights or obligations under
these Terms and Conditions or the Distribution Access Service Agreement without
obtaining (a) any necessary regulatory approval(s); and (b) the prior written consent of the
non-assigning party, which consent shall not be unreasonably withheld. No assignment
shall relieve the assigning party of any of its obligations under these Terms and Conditions
or the Distribution Access Service Agreement until such obligations have been assumed by
the assignee. Any assignment in violation of this Article shall be void. However, the
Company may assign any or all of its rights and obligations under these Terms and
Conditions and the Distribution Access Service Agreement, without the Retailer's/DSP's
consent, to any entity succeeding to all or substantially all of the assets of the Company, if
the assignee agrees, in writing, to be bound by all of the Terms and Conditions hereof and

if any necessary regulatory approvals are obtained.

No Waiver

The failure of either party to insist on strict performance of any provisions of these Terms
and Conditions or a Distribution Access Service Agreement, or to take advantage of any of

its rights hereunder, shall not be construed as a waiver of any such provisions or the
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19.4

relinquishment of any such right or any other right hereunder, which shall remain in full
force and effect. No term or condition of these Terms and Conditions or a Distribution
Access Service Agreement shall be deemed to have been waived and no breach excused
unless such waiver or consent to excuse is in writing and signed by the party claimed to

have waived or consented to excuse.

Law

These Terms and Conditions and the Distribution Access Service Agreement between the
Company and the Retailer/DSP shall be governed by the laws of the Province of Alberta
and the federal laws of Canada applicable in the Province of Alberta, without regard to
principles of conflicts of law. Any lawsuit arising in connection with these Terms and
Conditions and the Distribution Access Service Agreement shall be brought in the courts of

the Province of Alberta.
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ARTICLE 20 — NOTICE

Unless otherwise stated herein, all notices, demands or requests required or permitted
under these Terms and Conditions or a Distribution Access Service Agreement shall be in
writing and shall be personally delivered or sent by courier-service or facsimile transmission
(with the original transmitted by any of the other aforementioned delivery methods)

addressed as follows:

(@) If to the Retailer/DSP, to the address and the addressee set out in the Distribution

Access Service Agreement between the Retailer/DSP and the Company.

(b) If to the Company to: ATCO Gas
10035 - 105 Street, Edmonton, Alberta, T5J 2V6
Attention: Executive Vice President, Regulatory
Fax: (780) 420-5098
Notice received after the close of the Business Day shall be deemed received on the next

Business Day.
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SCHEDULE A — DISTRIBUTION ACCESS SERVICE AGREEMENT

MEMORANDUM OF AGREEMENT made the (day) of (month), (year)

BETWEEN: (RETAILER/DSP NAME)

(address)
(hereinafter called the "Retailer"/"DSP")
-and -

ATCO Gas and Pipelines LTD., a body corporate with its Head

Office in the City of Edmonton in the Province of Alberta ("ATCO

Gas" or "Company")
WHEREAS the Retailer/DSP has requested the Company to provide the Retailer/DSP with
Distribution Access Service for the purpose of serving its Gas customer(s) ("the
Customer"):
The Retailer/DSP and the Company agree as follows:

1. The Retailer/DSP is solely responsible for the provision of accurate and timely Customer

Information to the Company. The Retailer/DSP agrees to provide the following information
by electronic form to the Company, and represents and warrants that such information is

true and accurate:

(@) Retailer Identification No(s).:

(b) Customer Information, in a form acceptable to the Company, for each Customer of
the Retailer/DSP.
Should any of the Customer Information change during the term of this Distribution Access

Service Agreement, the Retailer/DSP shall advise the Company of the change, by
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electronic means, as soon as is reasonably practicable in the circumstance, and in any

event within five (5) Business Days of the Retailer/DSP becoming aware of the change.

This Distribution Access Service Agreement is subject to the Company's Terms and
Conditions for Distribution Access Service ("Terms and Conditions"), as amended from time

to time, which are approved by the Alberta Energy and Utilities Board ("EUB").

The Retailer/DSP acknowledges that it has been offered a copy of the Company's Terms
and Conditions, has reviewed and understands these Terms and Conditions and agrees to
be bound by them, and any amendments thereto, in all transactions with the Company or its

Customers.

No person, whether an employee or agent of the Company or otherwise, can agree to
change, alter, vary or waive any provision of the Terms and Conditions without the express

approval of the EUB.

The Retailer/DSP acknowledges that it has been offered a copy of the Company's Retailer

Guide and is aware of the policies and business practices of the Company detailed therein.

This Distribution Access Service Agreement shall be effective on the date first noted herein,
and thereafter shall remain in effect until terminated by either party in accordance with
Article 9 or Article 10, as applicable, of the Terms and Conditions; or for the reasons set out
in Article 14 of the Terms and Conditions.

The Retailer/DSP understands and agrees that the Distribution Access Service provided
hereunder is provided solely for the Retailer's/DSP's use at the locations and for the
Customers identified to the Company in accordance with paragraph 1 hereof. The
Retailer/DSP shall not use the Distribution Access Service provided by the Company for

any other purpose.

If the Retailer/DSP, at any time, becomes aware that any Customer is using the service(s)

provided by the Retailer/DSP or the Company in a manner which is inconsistent with the
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10.

11.

12.

13.

Terms and Conditions, which could potentially create safety, health or environment
concerns or damage the Company's Distribution System or Gas Pipeline System, the

Retailer/DSP shall immediately notify Company of such circumstances.

In providing service to its Customer, the Retailer/DSP shall not, in any way, damage or
interfere with or otherwise disturb, alter or tamper with the Gas Pipeline System of the
Company. The Retailer/DSP shall notify the Company immediately of any problem or
defect relating to Company's Gas Pipeline System, which is discovered by or brought to the
attention of the Retailer/DSP.

The Retailer/DSP agrees to pay all rates, charges, invoices or fees levied or billed to it by

the Company in accordance with Article 7 of the Terms and Conditions.

The Retailer/DSP acknowledges, understands and agrees that the Company will not
perform any billing or collection activities on its behalf. The Retailer/DSP agrees to pay all
amounts due and owing to the Company in accordance with Article 7 of the Terms and
Conditions, regardless of any billing or collection disputes the Retailer/DSP may have with

its Customer(s).

(@) The Retailer agrees to comply with the Company's Prudential Requirements
established pursuant to Article 11 of the Terms and Conditions and the Natural Gas
Billing Regulation, A.R. 185/2003, for purposes of enabling the Company to assess
the Retailer's credit risk and required security.

(b) The Company shall be entitled to access the financial security provided by the
Retailer/DSP in the event of late payment or default on any invoices or bills of the

Company, in accordance with Articles 7 and 14 of the Terms and Conditions.

This Distribution Access Service Agreement is subject to all applicable legislation, including
the Gas Utilities Act, R.S.A. 2000, c.G-5, and the Regulations made thereunder, and all
applicable orders, rulings, regulations and decisions of the EUB or any other regulatory

authority having jurisdiction over the Company or the matters addressed herein.
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14. This Distribution Access Service Agreement shall enure to the benefit of and be binding and

15.

16.

enforceable by the parties hereto and their respective executors, administrators,

successors and, where permitted, assigns.

If any provision of this Distribution Access Service Agreement, or the application thereof, is
to any extent held invalid or unenforceable, the remainder of this Distribution Access
Service Agreement and the application thereof, other than those provisions which have
been held invalid or unenforceable, shall not be affected and shall continue in full force and

effect and shall be enforceable to the fullest extent permitted by law or in equity.

Neither Party may disclose any Confidential Information obtained pursuant to this
Distribution Access Service Agreement to any third Party, without the express prior written
consent of the other Party. As used herein, the term "Confidential Information" shall include
all business, financial, and commercial information pertaining to the Parties, Customers of
either Party, suppliers for either Party, personnel of either Party, any trade secrets and
other information of a similar nature, whether written or otherwise that is marked

"proprietary” or "confidential” with the appropriate owner's name.

Notwithstanding the preceding, a receiving Party may disclose Confidential Information to
any governmental, judicial or regulatory authority requiring such Confidential Information

pursuant to any applicable law, regulation, ruling or order, providing that:

(@) such Confidential Information is submitted under the applicable provision, if any, for

confidential treatment by such governmental, judicial or regulatory authority; and

(b) prior to such disclosure, the other Party is given prompt notice of the disclosure
requirement so that it may take whatever action it deems appropriate, including
intervention in any proceeding and the seeking of any injunction to prohibit such

disclosure.
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17. All notices required hereunder shall be in writing and may be given personally, by facsimile
or prepaid registered mail addressed to the party for which the notice is intended to its address

designated hereunder or to such other address as may be substituted therefore from time to time.

The Retailer's address for notice is: The Corporation’s address for notice is:
Retailer Name ATCO Gas and Pipelines Ltd
Retailer Address 10035 — 105 Street

P.O. Box 2426

Edmonton, Alberta, T5J 2V6

Attention: Attention: Customer Care Services
Facsimile: Facsimile: (780) 420-3839

IN WITNESS WHEREOF the Parties have executed this Agreement as of the day first above
mentioned.

[RETAILER/DSP NAME] ATCO Gas and Pipelines LTD.
Per: Per:

Name: Name:

Title: Title:
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SCHEDULE B — DISCONNECT CUSTOMER SITE

The Company's policy (as approved in these Terms and Conditions) with respect to disconnecting

Customers is set out below. The same policies shall apply to all Retailers/DSP.

1. Where a Retailer/DSP requests the Company to disconnect a Customer for non-payment,
the Retailer/DSP shall provide to the Company updated Customer Information, the proof of
payment amount the Retailer/DSP will accept in the event the Customer provides ability of
payment, date the Customer was provided 10 days written notice and a direct phone
number to the Retailer's/DSP's collection department for circumstances when the Customer
is required to contact the Retailer/DSP immediately to resolve payment issues. The
Company will not assume any billing or collection obligations or responsibilities for or on
behalf of the Retailer/DSP.

2. A Retailer/DSP that submits a disconnect for non-payment, must submit a disconnect

release to the Company within 24 hours of receiving the Customer payment.

3. Disconnection by Company or at request of Retailer/DSP (including Cut Off For Non-
Payment "CONP" activity) will commence for residential and commercial residential
property accounts on April 15" of each year. Between April 15" and November 30" when
the overnight temperature is forecast to drop below zero (0) degrees Celsius in the 24 hour
period immediately following the proposed disconnect within the Company service area the
Company will not disconnect a residential or commercial residential property. Residential
and commercial residential, including multi-family, property accounts will not be
disconnected during the winter season defined as December 1* to April 14™, unless there is
written notification to the Retailer/DSP from the property owner requesting the
disconnection. The Retailer/DSP will forward a copy of the property owner's written request

to the Company before the Company will schedule field work.
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CONP activity will be scheduled during regular business hours on weekdays of Monday,
Tuesday, Wednesday and Thursday. No CONP activity will be scheduled on Friday,
Saturday and Sunday or any statutory holiday or any day prior to a statutory holiday

observed in the service area.

The Company will not disconnect a Customer if the Retailer/DSP has not provided the
Customer with a written notice at least 10 Business Days in advance of the proposed

disconnect. The Company must be provided with a copy of such notice upon request.

The Company will not disconnect if the Customer produces a receipt showing it has paid

the most current bill or the amount specified in part 1 of this agreement.

The Company will provide to a previous Retailer of Record at the Site the right to request a
disconnect for a period of 8 months since that Retailer/DSP last provided Distribution
Access Service at the Site. When this occurs, the Company will comply with a request to
energize from the current or new Retailer only after the Retailer requesting the CONP has

issued a release. See Terms and Conditions for Distribution Access Service Article 10.2(b).

The Company may, upon visiting the Site, delay the disconnection until the Company is
satisfied that all conditions for disconnection are met. Reasons for delay include, but are

not limited to:

(@) Customer Information does not match Customer Information provided by the
Retailer/DSP

(b) Customer has proof of payment in hand at the Site and is prepared to meet payment
conditions set by the Retailer/DSP

(©) Immediate danger may exist to the occupants or the companies' representatives.

(d) Disconnecting the sevice will adversely affect other Customer’s who are not to have
their service disconnected.

(e) Where meters are located inside or on another Customer’s property and access to
the meter cannot be obtained. These situations will require additional distribution
requirements including construction arrangements to disconnect elsewhere on the

service line.
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1.0

2.0

SCHEDULE C — NON-DISCRETIONARY CHARGES

APPLICABILITY
Applicable to every Retailer/DSP participating in Distribution Access Service within the

Company's service area.

The service charges outlined herein are also outlined in the Company's Terms and
Conditions for Distribution Service Connections. This is done to ensure the Customer (or
Retailer/DSP) is aware of the charges that may apply whether they are reviewing this set of
Terms and Conditions or the other. For greater clarity, the listing of these charges in both

sets of T & C’s does not entitle the Company to recover charges under both sets of T & C’s.

SCHEDULE OF CHARGES
All charges and provisions of the Customer's applicable price schedule shall apply in

addition to the following charges for the service being provided.
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ARTICLE 1 - PREAMBLE

In accordance with the provisions of the Gas Utilities Act and the Regulations made thereunder,
ATCO Gas & Pipelines Ltd. ("ATCO Gas") in its role as a pipe owner will carry out the functions
necessary to furnish natural gas facilities to end-use Customers in its service area to enable
Customers to purchase natural gas for that person’'s own use from a Retailer or Default Supply
Provider ("DSP"). These Terms and Conditions are intended to govern the relationship between
ATCO Gas and Customer(s) that require a Service Connection to the Company's natural gas
distribution system. These Terms and Conditions will also govern the relationship between
ATCO Gas and Retailer(s), DSP’s or any other person whom the Customer has assigned to act
on its behalf in its dealings with ATCO Gas, regarding the provision of pipe service on its natural
gas distribution system.

These Terms and Conditions serve as a companion to the Terms and Conditions for Distribution
Access Service which are intended to enable Retailers/DSP’s to acquire access to the
Company's natural gas distribution system for the purposes of allowing them to sell natural gas
directly to end-use Customers. An end-use Customer may also act as a Self-Retailer by

carrying out Retailer functions to obtain Gas Services solely for its own use.

The service provided by ATCO Gas hereunder is regulated by the Alberta Energy and Utilities
Board ("EUB"), and parties having any inquiries or complaints regarding these Terms and
Conditions may direct such inquiries or complaints directly to ATCO Gas or to the EUB. These
Terms and Conditions have been approved by the EUB and supercede the Company's Natural

Gas Sales Service Regulations.
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ARTICLE 2 — DEFINITIONS AND INTERPRETATION

2.1

Definitions

The following words and phrases, whenever used in these Terms and Conditions, the
Rate Schedule or an application, contract or agreement for service, shall have the

meanings set forth below:

"Act" means the Gas Utilities Act R.S.A. 2000, c¢.G-5, as amended from time to time;

"Agent" means a person who performs functions on behalf of a Self-Retailer or Retailer
including, but not limited to, retailer transactions with the Company, nominations,

account management and balancing and payment of invoices;

"Board" or "EUB" means the Alberta Energy and Utilities Board established under the
Alberta Energy and Utilities Board Act, R.S.A., 2000, ¢ .A-17, as amended from time to

time;

"Business Day" means any day other than Saturday, Sunday or a holiday as defined in
the Interpretation Act, R.S.A. 2000, c.I-8;

"Company" means ATCO Gas, an operating division of ATCO Gas and Pipelines Ltd. or

its successor;

“Connected Load” means the sum of the capacities or ratings of the Energy consuming

apparatus connected to a supplying system or any part of such system;

“Customer” means a person, firm, partnership, corporation, organization or association
(including, without limitation, individual members of any unincorporated entity) who
consumes Gas in end-use at its location and is connected to the ATCO Gas and

Pipelines Ltd. system;
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"Customer Contribution” means the amount that the Customer must pay to the Company
to install the Specific Facilities and/or Gas Pipeline Systems necessary to provide a

Service Connection to the Customer;

"Customer Information" means Customer name, Customer telephone number, Customer
mailing address, Site contact name, Site contact phone number and other safety related

information required to provide safe Gas Distribution Service to Customers;

"Customer Usage Information” means information regarding the historical natural gas

consumption of a Customer and includes;

Rate 1, 3, 5 (small use) Customers Rate 3, 13 (large use) Customers
e Site ID; e Site ID;

e annual normalized Energy by e actual Daily Energy by Month (GJ)
Month (GJ); (Rate 13); or
¢ actual peak Energy by Month (GJ); and

e annual normalized Energy by Month
(GJ) (Rate 3)

"Default Supply Provider" means a gas distributor or a person authorized by a gas
distributor who provides Gas Services to Customers under rates, tolls or charges fixed

by the Board and terms or conditions fixed by the Board;

"Distribution Access Service" means the service required to transport Gas to
Customer(s) by means of a Gas distribution system. This service enables a Customer to
obtain Gas supply service through Self-Retailing, from a Retailer or the Default Service

Provider and is governed by the Terms and Conditions for Distribution Access Service;

“DSP” means Default Supply Provider;

“Energy” means natural gas energy (expressed in joules or sub-multiples or multiples
thereof);
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"Force Majeure" means circumstances not reasonably within the control of the
Company, including acts of God, strikes, lockouts or other industrial disturbances, acts
of the public enemy, wars, blockades, insurrections, riots, epidemics, landslides,
lightning, earthquakes, fires, storms, floods, high water, washouts, inclement weather,
orders or acts of civil or military authorities, civil disturbances, explosions, breakdown or
accident to equipment, mechanical breakdowns, temporary failures of gas supply, the
intervention of federal, provincial, state or local government or from any of their agencies
or boards, excluding Decisions and/or Orders made by the AEUB in the normal course
of it exercising its authority to establish the revenue requirement of the parties to this
agreement, the order or direction of any court, and any other cause, whether of the kind

herein enumerated or otherwise;

"Gas" means all natural gas both before and after it has been subjected to any treatment
or process by absorption, purification, scrubbing or otherwise, and includes all fluid

hydrocarbons;

"Gas Distribution Service" means the service required to transport Gas to Customer(s)
by means of a Gas Pipeline System and includes any services the gas distributor is
required to provide by the Board or is required to provide under the Act or Regulations

made thereunder;

"Gas Pipeline System" means all those facilities owned or used by Company in the
receipt, delivery, transportation, measurement and testing of Gas, (including, without
limitation, transmission and distribution lines, regulators, meters, equipment and

machinery);
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"Gas Services" means:
® the gas that is provided and delivered, and
(i) the services associated with the provision and delivery of the gas,
including:
(A) arranging for the exchange or purchase of the gas,
(B) making financial arrangements to manage the financial risk
associated with the price of gas,
© arranging for gas distribution service,
(D) arranging for delivery of gas to the gas distributor's specified
receipt point or points,
(E) storage,
(3] billing, collection and responding to customer billing inquiries,
(G) maintaining information systems, and
(H) any other services specified by the Minister by order as gas

services;

"Load" means the amount of natural Gas delivered or required to be delivered at any
specific point or points in the Gas Pipeline System;

"Lots" means two or more contiguous lots or parcels of land;

"Multiple Dwelling" means a residential dwelling unit in a building containing more than

one residential dwelling unit, all of which share common services or facilities;

"Municipality" means a city, town, village, summer village, municipal district or
specialized municipality, a town under the Park Towns Act, R.S.A. 2000, c.P-2, or a

municipality formed by special Act, and includes a Metis Settlement;

"Natural Gas Service Agreement" means an agreement for the provision of a Service
Connection pursuant to these Terms and Conditions, made between the Company and a

Customer;
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"Point of Delivery", for service by the Company to the Customer, means, unless

otherwise specified in a Natural Gas Service Agreement, the outlet side of a meter;

"R3 Regulation" means the Roles, Relationships and Responsibilities Regulation, A.R.

186/2003, as amended from time to time;

"Rate Schedule" means a natural gas rate schedule prepared by the Company and

approved by the Board;

"Retailer" means a person who sells or provides Gas Services directly to Customers and
who is entitled to enroll Customers for Distribution Access Service under the Company's

Terms and Conditions for Distribution Access Service, including Self-Retailers ;

"Retailer Guide" means the guide prepared by the Company which describes the
business processes for the transactions between the Company and the Retailer/DSP in
relation to the provision of service under the Terms and Conditions for Distribution

Access Service;

"Self-Retailer” means a person carrying out Retailer functions to obtain Gas Services

solely for its own use;

“Service Connection (Service Line or Extension of Service)” means the Specific Facilities
required to physically connect the Customer's facilities to the Company's distribution

system to permit the Customer to obtain Gas Distribution Service;

"Service Line" means the section of the Gas Pipeline System from the boundary of the
Customer's property which abuts the street or right of way in which the Company's

distribution main is or will be situated to the meter on the Customer's premise;

"Single Family Dwelling" means a private residence provided with sleeping and cooking
facilities intended for domestic use and in which the occupants live as a single

housekeeping unit that is not part of a Multiple Dwelling;
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2.2

2.3

24

"Site” means a unigue end-use Point of Delivery, being the finest level at which

settlement recognizes retailer assignments, and receives consumption data;

"Site ID" means a unique identification number assigned by the Company for each

unique end-use Point of Delivery;

"Specific Facilities" means those facilities installed by the Company for the benefit of the
Customer/Retailer/DSP which are connected to the Gas Pipeline System and are

required to transport Gas.

Conflicts

(@) If there is any conflict between a provision expressly set out in an Order of the
Board and these Terms and Conditions, the Order of the Board shall govern.

(b) If there is any conflict between a provision expressly set out in these Terms and
Conditions, as may be amended from time to time, and a Natural Gas Service
Agreement, the express provision of these Terms and Conditions shall govern,
as of their effective date.

Headings

The division of these Terms and Conditions into Articles, subsections and other
subdivisions and the insertion of headings are for convenience of reference only and

shall not affect the construction or interpretation of these Terms and Conditions.

Schedules and Appendices

The following schedules and appendices are attached to and form part of these Terms
and Conditions:

e Schedule C - Non-Discretionary Charges
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ARTICLE 3 — GENERAL PROVISIONS

3.1

3.2

3.3

3.4

Board Approval

These Terms and Conditions have been approved by the Board. The Company may
amend these Terms and Conditions by filing a notice of amendment with the Board.
Included in the notice of amendment to the Board shall be notification of which Customer
groups are affected by the amendment and an explanation of how affected Customers
will be notified of the amendment. The Board will acknowledge the notice of the
amendment to the Terms and Conditions within 60 days after such notice is filed, or the
Board will direct a further process to deal with the requested change as the Board

deems to be appropriate.

Rate Schedule

The Rate Schedule is available for public inspection during normal business hours at the
business offices of the Company and at the offices of the Board and can be accessed at
the Company's website at: www.atcogas.com. These Terms and Conditions form part
of the Rate Schedule.

Effective Date

These Terms and Conditions come into force on . Whenever the

Company files a notice of amendment to these Terms and Conditions, or when the
Board approves an amendment to these Terms and Conditions, revisions will be issued,

with the effective date of the amendments indicated thereon.

Application of Terms and Conditions

@) These Terms and Conditions, as amended from time to time, apply to the
Company and to every Customer to which the Company provides a Service
Connection. These Terms and Conditions also govern the relationship between
the Company and Retailer/DSP, Agent or any other person whom the Customer
has assigned to act on its behalf in its dealings with the Company regarding the

provision of Gas Services on its Gas Pipeline System.
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3.5

3.6

(b)

(©)

The application for a Service Connection, the entering into a Natural Gas Service
Agreement, the use by the Customer of a Service Connection to obtain Gas
Services or the payment by the Customer of an account rendered by the
Company in relation to a Service Connection shall constitute acceptance by the
Customer of these Terms and Conditions whether or not the Customer has
signed an application or contract for service.

No agreement can provide for the waiver or alteration of any part of these Terms
and Conditions unless such agreement is first filed with and approved by the

Board.

Ownership of Facilities

(@)

(b)

The Company remains the owner of all Gas Pipeline System and Specific
Facilities necessary to provide a Service Connection to the Customer, unless an

agreement between the Company and Customer specifically provides otherwise.

Payment made by Customers for costs incurred by the Company in installing
Gas Pipeline System and Specific Facilities does not entitle Customers to
ownership of any such Gas Pipeline System and Specific Facilities, unless an
agreement between the Company and the Customer specifically provides

otherwise.

Fees and Other Charges

The Company will provide all standard services hereunder pursuant to the Rate

Schedule. All additional, supplementary or extra non-discretionary services provided by

the Company to a Customer will be charged a separate rate or fee, such as those

included, without limitation, in Schedule C herein. Payment for these services shall be in

accordance with the provisions of these Terms and Conditions.
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ARTICLE 4 — ESTABLISHMENT OF SERVICE

4.1 Application for Service Connection

(@) To enable the Company to provide the requested Gas Distribution Service,

applicants for service shall supply information regarding the location of the

premises to be served; the Customer's Connected Load and preferred supply

conditions; the manner in which the Service Connection will be utilized; the

Customer's credit history or references if necessary; and, any other information

that may be required by the Company.

(b) Upon receipt of the required information, the Company will advise the applicant

of the type and character of the Service Connection it will furnish to the

Customer, and any special conditions that must be satisfied.

4.2 Method of Application

4.2.1 Form and Acceptance of Application

(@)

(b)

All Customers must be of legal age to contract for service with the
Company. The Company reserves the right to verify the identity of the
Customer and the accuracy of the information provided and to require the
Customer to execute an application in the form provided by the Company.
If a Customer is not of legal age, a deposit may be required in order to
obtain Gas Distribution Service, and in addition, a person of legal age
may be required to accept responsibility for the Gas Distribution Service

on the Customer’s behalf.

For commercial and industrial Customers, written acceptance specifying
the Customer has agreed to these Terms and Conditions must be
received by the Company before construction of the Service Connection

will proceed.
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4.3

4.4

4.2.2 Application by Retailer/DSP or Other Person

A Retailer/DSP or any other person acting as an Agent of a Customer may apply
for a Service Connection on behalf of the Customer. The Retailer/DSP or Agent
must provide the Company, in a form acceptable to the Company, verifiable

authorization from the Customer to make the application.

Payment for Service Connection

(@)

(b)

(€)

Customers applying for Service Connections are required to prepay the charge /

estimate.

The Customer will be required to pay the complete cost upon completion of the

work, including where prepayment was based on an estimate.

Customers owing money to the Company will be required to make full payment of

the outstanding balance plus meet the conditions of (a) and (b) above.

Rejection of Application

The Company may reject any applicant's request for a Service Connection:

(@)

(b)

(€)

when the Customer does not have currently in force all permits or other
authorizations that may be required for the installation of the Service Connection

as provided in section 4.6; or

when the Company determines that a previous account held by the Customer is

in arrears with the Company; or

when the Customer fails to provide a security deposit or letter of credit from a

suitable financial institution in a form acceptable to the Company; or
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4.5

(d)

(e)

(f)

(@)

(h)

when the Company determines that the form of the Natural Gas Service
Agreement is not appropriate for the Service Connection due to its unique nature
and the Customer refuses to enter into an alternate form of agreement

acceptable to the Company; or

when any representation made by the applicant or the Customer to the Company
for the purpose of obtaining a Service Connection is, in the Company's opinion,

fraudulent, untruthful or misleading; or

when the Customer has not, when requested by the Company to do so, provided
a signed written application for a Service Connection or a signed Natural Gas

Service Agreement; or

when the proposed Loads, in the Company's opinion, have unusual
characteristics that might adversely affect the quality of service supplied to other
Customers, the public safety, or the safety of the Company's personnel or the

Company's Gas Pipeline System or equipment; or

for any other reason rejection of the application is deemed necessary by the

Company.

Natural Gas Service Agreement

(@)

(b)

A Customer may be required by the Company to sign a Natural Gas Service
Agreement in respect of a Service Connection.  The Natural Gas Service

Agreement shall be signed by the Customer and not by its Agent.

In the absence of a signed Natural Gas Service Agreement, the supplying of a
Service Connection by the Company and the acceptance thereof by the
Customer shall be deemed to constitute an agreement by and between the
Company and the Customer for delivery, receipt and payment for Gas
Distribution Service under the Company's applicable Rate Schedules and Terms
and Conditions.
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(© If any provision of the Customer's Natural Gas Service Agreement, or the

4.6

4.7

application thereof, is to any extent held invalid or unenforceable, the remainder
of its Natural Gas Service Agreement and the application thereof, other than
those provisions which have been held invalid or unenforceable, shall not be
affected and shall continue in full force and effect and shall be enforceable to the
fullest extent permitted by law or in equity.

(d) A contract for service is not assignable by the Customer without the prior written
consent of the Company, which consent shall not be unreasonably or arbitrarily
withheld.

Approvals

The Customer for a new, altered or relocated Service Connection shall be responsible
for obtaining all permits, certificates, licenses, inspections, reports, and other
authorizations necessary for the installation and operation of the Service Connection.
The Company shall not be required to commence or continue installation or operation of
a Service Connection unless and until the Customer has complied with the requirements
of all permits, certificates, licenses, inspections, reports and other authorizations, and all
right-of-way agreements, and all Company requirements applicable to the installation

and operation of the Service Connection.

Temporary Service

@) Where the Company reasonably believes that a requested service will be
temporary, it may require the Customer requesting the service to pay the
Company in advance of a Service Connection, the estimated cost of Specific
Facilities plus the estimated cost of installation and removal of Specific Facilities

necessary for the desired service, less the value of the salvaged material.

(b) Where the duration of service is to be less than one month, the Customer may be

required to advance a sum of money equal to the estimated bill for service.
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4.8 Information and Requirements for Service

4.8.1 Distribution Service Connections

4.8.2

4.8.3

Upon request, the Company shall provide to the Customer information on the

method and manner of making Service Connections. Such information may

include a description of the Service Connection available, the location of

entrance facilities and metering equipment, and Customer and Company

responsibilities for installation of Specific Facilities.

Distribution Access Service

For Customers requesting information on Distribution Access Service, the

Company will:

(@)

(b)

(€)

make available notification and informational materials about competition

and consumer choices;

make available the Company's Terms and Conditions for Distribution

Access Service;

direct Customers to a source where they may obtain the current list of
licensed Retailers maintained in accordance with the Fair Trading Act,
R.S.A. 2000, c.F-2. The Company is under no obligation to assure the

accuracy of this list.

Customer Usage Information

(@)

The Company shall provide standard Customer Usage Information to a

Customer upon request in relation to:

(1) the 12-month period preceding the date of the request, or

(2 for any shorter period for which the Company has collected that

information.
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4.9
(@)

(b) An Agent or consultant, acting on behalf of a Customer, may request
Customer Usage Information by obtaining and submitting to the Company
the authorization from the Customer in a form as set out in the Retailer
Guide.

(© The Customer shall submit requests for Customer Usage Information by

referring to the Site ID. All such requests shall be in writing and may be

delivered by electronic mail (e-mail) or by standard mail.

(d) The Company will normally process requests within five (5) Business
Days of receiving notification from the Customer. If the Company
determines that it cannot process the request within five (5) Business
Days, the Company shall notify the Customer of the approximate delivery

date.

(e) The information referred to in section (a) above will be provided by the
Company at no cost for requests made once per year per account. The
Company reserves the right to assess a charge for additional Customer
Usage Information requests as set forth in Schedule C hereof.

Application of Rate Schedules

The Company will make Customers aware of the various Rate Schedules under
which the Company provides service to different Customer rate classes. The
Company will endeavor to apply the applicable Rate Schedule which is most
favorable to the Customer, providing the Rate Schedule applies to the service
requested by the Customer, the Customer is eligible for the requested service,
and that application of the requested Rate Schedule does not have an adverse
impact on other Customers of the Company. The Company shall not be required
to refund the difference in charges under different Rate Schedules for any past
period during which the Customer did not request service under an alternate

Rate Schedule that may have been available to such Customer.

EUB Decision 2006-075 (July 27, 2006)



ATCO Gas

2003-2004 General Rate Application Phase Il Appendix 2
Part 2 Terms and Conditions of Service Page 20 of 40

(b)

(c)

(d)

(e)

(f)

Various riders and options are also applicable to the Gas Distribution Service as
specified in the Rate Schedule approved from time to time by the Alberta Energy
and Utilities Board (EUB).

Subject to the above, where the Customer’s service requirements change so that
some other Rate Schedule(s), riders and options may apply to the service, upon
the receipt of a written request from the Customer, the Company will advise the
Customer of its eligibility for service under the alternate Rate Schedule, and the

Company will change the Customer’s billing accordingly.

In each circumstance, the Company may perform an investment contribution
calculation to determine whether any adjustments are required to the Customer’s
Contribution, as specified in Article 7, to recognize the different levels of

company investment which apply to each Rate Schedule.

In addition to payments for Gas Distribution Service, the Customer (or
Retailer/DSP) is required to pay the Company the amount of any tax or
assessment levied by any tax authority on Gas Distribution Service provided to

the Customer.

Should a dispute arise between the Company and a Customer with regards to
the Customer's eligibility to switch rates, the Company will normally bring the
dispute before the Board for resolution. This does not preclude the Customer
from bringing the same dispute before the Board. Switching will not be allowed
before the Board renders a decision.
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ARTICLE 5 — SERVICE REQUIREMENTS AND FACILITIES

After the Customer has complied with the Company's application and deposit requirements and
has been accepted for Gas Distribution Service by the Company, has obtained all required
permits and/or inspections indicating that the Customer's facilities comply with local
construction, safety standards or regulations, and has enrolled with a Retailer/DSP, the

Company shall schedule that Customer Site for Service Connection.

5.1 Customer Provided Facilities and Requirements

5.1.1 Protection of the Company's Specific Facilities and Gas Pipeline Systems

The Customer shall furnish and maintain, at no cost to the Company, the
necessary space, housing, fencing, barriers, and foundations for the protection of
the Specific Facilities and Gas Pipeline Systems to be installed upon the
Customer's premises which may or may not include a dedicated meter room and
an active telecommunications line for measurement equipment. If the Customer
refuses, the Company may at its option furnish and maintain, and charge the
Customer for furnishing and maintaining, the necessary protection. Such space,
housing, fencing, barriers and foundations shall be in conformity with all
applicable laws and regulations and shall be subject to the Company's

specifications and approval.

5.1.2 Compliance with Requirements and Use of Service Connection

The Customer will ensure that its facilities comply with the applicable
requirements and with any technical guidelines that may be issued from time to

time by the Company or the applicable authority having jurisdiction.

5.1.3 Extensions

A Customer shall not, without the prior written consent of the Company, sell or
otherwise permit any other person to use such Gas Distribution Service nor shall
a Customer extend or permit the extension of facilities connected to the
Company's distribution system beyond property owned or occupied by that
Customer for any Point of Delivery.
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ARTICLE 6 — RIGHTS OF WAY AND ACCESS TO GAS PIPELINE SYSTEM

6.1

6.2

6.3

6.4

Easements

At the request of the Company, the Customer shall grant, or cause to be granted, to the
Company, without cost to the Company, such easements or rights-of-way over, upon or
under the property owned or controlled by the Customer as the Company reasonably
requires for the construction, installation, maintenance, repair, and operation of the Gas
Pipeline System required for a Service Connection to the Customer and the performance

of all other obligations required to be performed by the Company hereunder.

Right of Entry

The Company’s employees, agents and other representatives shall have the right to
enter a Customer's property at all reasonable times for the purpose of installing,
maintaining, replacing, testing, monitoring, reading or removing the Company’'s Gas
Pipeline System and for any other purpose incidental to the provision of a Service
Connection and the Customer shall not prevent or hinder the Company's entry. In the
event that any of the Company's Gas Pipeline System is situated within a Customer's
premises, the Company may require that Customer to provide to it a key for the purpose
of gaining access to such Gas Pipeline System. The Company will endeavor to provide
reasonable notice to the Customer when the Company requires entry to the Customer’s

property for planned maintenance or repairs to the Company’s Facilities.

Vegetation Management

The Customer shall permit the Company to manage vegetation on the property owned or
controlled by the Customer to maintain proper clearances, reduce the risk of contact
with, and allow access to the Company’s Gas Pipeline System. The Company shall

make reasonable efforts to notify the Customer before such work is performed.

Interference with Company's Gas Pipeline System

The Customer shall not install or allow to be installed on property owned or controlled by

the Customer any temporary or permanent structures that could interfere with the proper
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and safe operation of the Company’s Gas Pipeline System or result in nhon-compliance

with applicable statutes, regulations, standards and codes. The Company shall not be

liable for any damage to any structure or improvement erected, installed or placed in

contravention of these Terms and Conditions resulting from the maintenance of such

gas line or service line.

ARTICLE 7 — EXTENSION OF SERVICE

The Company shall, in accordance with these Terms and Conditions, extend its Gas

Pipeline System for the purpose of providing permanent Gas Distribution Service to an

applicant who qualifies for Gas Distribution Service hereunder if the following conditions,

or such of them as are applicable, are satisfied.

(@)

(b)

(€)

The applicant shall pay to the Company the costs set out in Schedule C (the
Customer Contribution) for the service line from the boundary of the applicant's
property which abuts the street or right of way in which the Company's
distribution main is or will be situated to the meter on the applicant's premises

("service line").

Subject to clause (a) hereof, if the applicant's premises are situated in a
Municipality which has a subsisting franchise agreement with the Company, the
Company shall, without charges other than those payable under the applicable
Rate Schedule, extend its Gas Pipeline System for the purpose of providing
permanent Gas Distribution Service to the applicant provided that the
Municipality has, at its expense, extended or will concurrently extend its water

and sewer services to serve the premises of such applicant.

In any case where clause (b) hereof does not apply, but subject always to clause
(a) hereof, the Company shall extend its Gas Pipeline System for the purpose of
providing Gas Distribution Service to an applicant subject to the following

conditions:

® The extension required to the Company's Gas Pipeline System, excluding
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(d)

(ii)

(1)

(2)

the service line, does not exceed 50 metres in length, and an easement

or right of way satisfactory to the Company is provided, or

If the aforesaid extension exceeds 50 metres in length, the applicant has
paid to the Company the amount, if any by which the total estimated costs
of such extension exceed the amount which the Company estimates it will
receive from the applicant for the first three years of Gas Distribution
Service to the applicant excluding, however, amounts to be received in
respect of revenue tax, property tax, federal excise tax, or any other
federal or provincial tax other than income tax; provided that the
Company may, at its option, accept in lieu of such payment the written
undertaking of the applicant to pay such amount in such manner, upon

such terms and over such period of time as is specified by the Company.

If an applicant requests that the Company extend its Gas Pipeline System
for the purpose of providing permanent Gas Distribution Service to two or
more contiguous lots or parcels of land (herinafter called "Lots"), and if
clause (b) hereof does not apply thereto, the Company shall, in
accordance with these Terms and Conditions, extend its Gas Pipeline

System as requested provided that:

0] the applicant pays in respect of each Lot the costs referred to in

clause (a) hereof; and

(i) the applicant pays the estimated costs of such extension (which
payment, for the purposes of clause (c) (ii) hereof, shall be divided
by the number of such Lots to determine the Individual Lot

Payment).

If permanent Gas Distribution Service to any such Lot commences to be
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taken within five years of such service being available, the Company
shall, upon application by the applicant or his assignee, refund the
Individual Lot Payment less any amount which would have been payable

if clause (c) or (d) hereof would have otherwise applied.

ARTICLE 8 — SERVICE CONNECTION

8.1 Company Responsibility and Liability

8.1.1

8.1.2

8.1.3

Continuous Supply

The Company shall make all reasonable efforts to maintain continuity of Gas
Distribution Service to its Customers, but the Company cannot guarantee an

uninterrupted natural gas supply.

Interruption

Without liability of any kind to the Company, the Company shall have the right to

disconnect or otherwise curtail, interrupt or reduce service to Customers:

(@) whenever the Company reasonably determines that such a
disconnection, curtailment, interruption or reduction is necessary to
facilitate construction, installation, maintenance, repair, replacement or

inspection of any of the Company's Facilities;

(b) to maintain the safety and reliability of the Company's distribution system;

or,

(© due to any other reason related to dangerous or hazardous

circumstances including emergencies, forced outages or Force Majeure.

Reasonable Efforts

The Company shall use reasonable efforts to minimize any scheduled

curtailment, interruption or reduction to the extent reasonably practicable under
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8.1.4

8.1.5

the circumstances, to provide the Customer with prior notification of any such
curtailment, interruption or reduction to the extent reasonably practicable, and to
resume the Customer's Service Connection as promptly as reasonably

practicable.

Company Liability

Notwithstanding anything to the contrary contained in these Terms and
Conditions, the Company shall not be liable for any loss, injury, damage,
expense, charge, cost or liability of any kind, whether of direct, indirect, special or
consequential nature, (excepting only direct physical loss, injury or damage to a
Customer or a Customer’'s property, resulting from the negligent acts or
omissions of the Company, its employees or agents) arising out of or in any way
connected with any failure, defect, fluctuation, reduction or interruption in the
provision of service by the Company to its Customers. For the purpose of the
foregoing and without otherwise restricting the generality thereof, “direct physical
loss, injury or damage” shall not include loss of revenue, loss of profits, loss of
earnings, loss of production, loss of contract, cost of purchased or replacement
capacity and energy, cost of capital, and loss of use of any facilities or property,

or any other similar damage or loss whatsoever.

Force Majeure

Should the Company be unable, because of an event of Force Majeure, to
provide a continuous supply of Energy to a Customer, the Company’'s
responsibilities, so far as they are affected by the Force Majeure, shall be
relieved and suspended during the duration of such circumstances and the
Company shall not be liable for any failure to perform any term of these Terms
and Conditions to the extent that and when such failure is due to, or is a
consequence of, an event of Force Majeure. Where practical, the Company shall

give notice to the affected Customers of such Force Majeure.
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8.2 Customer Responsibility and Liability

8.2.1

8.2.2

8.2.3

Customer Responsibility for Facilities

The Customer shall be responsible for the installation and condition of all
facilities on the Customer’s side of the Point of Delivery, except Specific Facilities
owned by the Company. The Customer shall be responsible for any destruction
of or damage to the Company's Specific Facilities located on the Customer's
premises where the destruction or damage is caused by a negligent act or
omission or willful misconduct of the Customer or anyone permitted by the

Customer to be on the premises.

Customer Liability

The Customer shall be solely responsible for and comply with the regulations
regarding the installation, condition and maintenance of all piping, equipment,
and apparatus on the Customer's side of the Point of Delivery, and the Customer
shall indemnify and save harmless the Company from and against any claim or
demand for injury to persons or damage to property arising out of or in any way
connected with piping, equipment and apparatus on the customer's side of the
Point of Delivery and the use made by the Customer of gas supplied by the
Company, so long as such injury or damage is not caused by the negligence of

the Company.

Service Calls

The Company may require a Customer to pay the actual costs of a Customer
requested service call if the source of the problem is the Customer's own

facilities.
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8.3 Interference with the Company's Property

8.4

8.5

No one other than an employee or authorized agent of the Company shall be permitted
to remove, operate, or maintain meters, equipment and other facilities owned by the
Company without Company permission. The Customer shall not interfere with or alter
the meter, seals, or other facilities or permit the same to be done by any person other

than the authorized agents or employees of the Company.

Unauthorized Use

Where the Company determines that there has been unauthorized use of the Service
Connection including, but not limited to, meter tampering, unauthorized connection or
reinstatement, theft, fraud, intentional or unintentional use of Energy whereby the
Company is denied full compensation for Gas Distribution Services provided, the
Company will bill the Customer (or Retailer/DSP) for the Company's estimate of such
unauthorized use including repairs of damage or reconstruction of Company Facilities.
Nothing in this section shall limit any other rights or remedies that the Company may

have in connection with such unauthorized use.

Termination by Company

@) If a Customer violates any of these Terms and Conditions, or tampers with any
of the Company's Gas Pipeline System or permits his service piping, or
equipment connected thereto to become, in the opinion of the Company,
hazardous, or neglects to pay the charges for Gas Distribution Service due to the
Company at any of the times fixed for the payment thereof, or violates the
provision of any contract or Rate Schedule applicable to him, or increases his
Customer Load without the permission of the Company, or makes fraudulent use
of the Company's Gas Distribution Service, the Company, or anyone acting
under its authority, may, without prejudice to any other right or remedy which it
may have against the Customer, on giving forty-eight (48) hours notice to the
customer, disconnect the Gas Distribution Service from its system.
Notwithstanding the foregoing, if, in the opinion of the Company, the condition of

the Customer's piping or equipment attached thereto is so hazardous as not to

EUB Decision 2006-075 (July 27, 2006)



ATCO Gas

2003-2004 General Rate Application Phase Il Appendix 2
Part 2 Terms and Conditions of Service Page 29 of 40

(b)

(€)

safely permit the giving of notice, no notice shall be required. The Customer
shall, notwithstanding the discontinuance of Gas Distribution Service, be liable
for and pay to the Company all charges for Gas Distribution Service supplied up

to the time of such discontinuance.

When a contract for service is terminated by a Customer and a new application
for service has not been received by the Company, the Company shall

discontinue the Gas Distribution Service to the premises.

If the piping or equipment described in (a) above is found to be hazardous or
non- compliant, the Company, at its discretion, may choose to disconnect or shut
off only that portion or piece of equipment which is in violation, in order to
maintain Gas Distribution Service to the remaining Customer facilities. The
Company will report these incidences to the Authority having jurisdiction as per

the Regulations made under the Act.

8.6 Multiple Dwellings

(@)

(b)

Each individual unit within a multiple dwelling will be served as a separate Point

of Delivery, unless the Company agrees otherwise.

Where the Company and a Customer have agreed that Gas Distribution Service
to a Multiple Dwelling shall be delivered through a single Point of Delivery, the
applicable general service (non-residential) Rate Schedule will apply to the Gas
Distribution Service in which case resale shall be permitted only under and
subject to a contract in writing entered into between the Company and the

Customer.
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8.7 Mobile Homes

8.8

€)) Service shall normally be provided to mobile homes through separate Points of

Delivery, based on the applicable residential Rate Schedule.

(b) Service provided to common use areas (e.g. laundry facilities) in a mobile home
park shall be separately metered and billed at the applicable general service
Rate Schedule.

(© In mobile home parks or trailer courts where the Company reasonably believes
homes are temporary, the Company may elect to provide Gas Distribution
Service only through the Point of Delivery billed to the mobile home park or trailer

court.

Standard Delivery Pressure

Customer requests for service beyond the standard utilization pressure of 0.25 psi may
be required to pay a non-refundable contribution for the installation, administration and
maintenance of the equipment required to comply with the request. The Company will
meet the peak flow requirements of the Customer (as signed up) at the standard delivery

pressure.

ARTICLE 9 - METERS

9.1

General Requirements

The Customer shall authorize the Company to connect automated meter monitoring
equipment to the Customer’s telephone line for the purpose of transmitting meter
reading information. The Customer shall permit the Company to perform meter reading
using automated monitoring equipment. The Company shall comply with the regulations

of the authority having jurisdiction with regard to measurement equipment and devices.
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9.2 Installation and Maintenance of Meters

9.3

The Company shall provide, install and maintain all necessary regulators and meters

necessary for measuring the natural gas supplied to each Customer. Unless impractical,

meters shall be installed on the outside of the premises, and in any case the location

shall be subject to the approval of the Company so as to permit safe and convenient

access, such approval not to be unreasonably withheld. In newly constructed premises,

the Customer may be required to provide suitable inside telephone wiring to facilitate

automated meter reading.

Meter Test and Adjustments

(@)

(b)

(€)

The Company may inspect and test a meter at any reasonable time. At the
request of the Customer or the Customer's Retailer/DSP, the Company shall
arrange for on-site meter verification and if necessary, shall arrange for a meter
to be tested by an official designated for that purpose by Measurement Canada
or an accredited agency as may, from time to time, be designated for this
purpose.

If a test determines that the meter is not accurate within the limits set by
government standards, the Retailer's/DSP bill will be adjusted accordingly.
Where it is impossible to determine when the error commenced, it shall be
deemed to have commenced three (3) months before the test or the date of the
meter installation, whichever occurred later. The Company shall not be liable to
the Customer or Retailer/DSP for any additional costs that are associated with

such metering or meter reading errors.

The Company reserves the right to assess a charge to the Customer or
Customer's Retailer/DSP for a meter test, in circumstances where the Company
has not been responsible for any metering error, as set forth in (a) hereof. This
charge will not apply in circumstances where the meter has been tested to be

faulty.
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(d) If any appliance of a Customer connected to the Company's Gas Distribution

Service prevents or impedes the meter from accurately recording the total
amount of Energy supplied, the Company may forthwith disconnect the Gas
Distribution Service, or disconnect such appliance from its Gas Distribution
Service and shall, in either case, estimate the amount of Energy consumed and
not registered, as accurately as it is able to do so, together with any costs
incurred by the Company in disconnecting such Gas Distribution Service, or
appliance, and repair any damage to the Company's Gas Pipeline System as the
case may be. The RetailerssDSP bill will be adjusted accordingly for the

estimated amount of energy.

ARTICLE 10 — RENDERING AND PAYMENT OF BILLS

10.1 Reading and Estimates

Time of Meter Reading and Billing
0] The Company shall keep an accurate record of all meter readings for the

purpose of billing the Gas Distribution Services provided.

(i) Billing will be based on meter readings made by the Company from time
to time or on estimates for those billing periods when the meter is not
read. In any event the Company will require a meter reading by a
Company representative at least once per year or as directed by
Measurement Canada or such other Department as may from time to

time be charged with such responsibility.

(iii) Bills shall be rendered monthly based upon meter readings or estimates,
as the case may be, provided that if the billing for any one or more billing
period(s) is based upon an estimate, the same shall be adjusted in the
next billing based upon a meter reading. The Company will use
reasonable efforts to read meters within five (5) Business Days of the
same date in each billing period in which bills are rendered upon the

basis of meter readings.
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(iv) Failure to receive a bill shall not release the Customer or Customer’s

Retailer/DSP from its obligation to pay the same.

(V) In the event that there is a discrepancy between the mounted meter index
and a meter monitoring device, the mounted meter index reading will be

deemed to be correct.

(vi)  The Company reserves the right to assess a charge to the Customer or
Customer’'s Retailer/DSP for additional reads above the Company's

standard practices as defined in Schedule C hereof.

10.2 Proration of Bills

(@)

(b)

(c)

(d)

The amount of any initial and final charges, other than consumption-based
charges, may be prorated, based upon the ratio of the number of days that
service was provided to a Customer in the billing period to the total number of
days in the billing period.

The Company may elect to change a Customer’s meter reading schedule.

Where a meter reading schedule is changed, any charges other than
consumption-based charges, during the transition period between the old and
new meter reading schedule, may be prorated based upon the ratio of the
number of days that service was provided to a Customer in the transition period

to the total number of days in a normal billing period (thirty (30) days).

For all new accounts, the Company may add the charges for service provided

during the initial period to the bill for the following billing period.
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10.3 Payment

(@)

(b)

(©)

(d)

The payments for service provided to the Customer under the Rate Schedule
and these Terms and Conditions (and collected by the Retailer, if applicable)
shall commence on the earlier of the first billing date after the date upon which
the Customer commences taking service, or thirty (30) days after the date that

service is made available to the Customer.

The Customer shall pay all amounts required to be paid under these Terms and
Conditions upon receipt of a bill for such amounts. Bills shall be deemed
rendered, and other notices duly given when delivered to the Customer at the
address for service. Failure to receive such bill from the Company will not entitle
the Customer to any delay in the settlement of each account, or to any extension
of the date after which a late payment charge becomes applicable. Any bill
rendered to a Customer for which valid payment has not been received by the
date indicated on the bill shall be considered past due. The Company reserves
the right to assess a late payment charge as set forth in the Rate Schedule.

Bills for Gas Distribution Service are due upon receipt and payable not later than
the day shown upon the bill as the "due date". The Company shall not earlier
than 15 days from the due date, but subject always to Article 8.5 exercise its right

to discontinue service to that Customer by reason of non-payment of such bill.

The Company may refuse to accept payment on a Customer's account when
payment by cheque is drawn on a form other than a bank cheque form. In the
event the Company accepts payment by cheque drawn on any other form, the
Customer shall be liable for and pay to the Company all charges and costs

incurred to process the cheque.

The Company follows the Bank of Canada rules and regulations of currency

acceptance limitations.
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10.4 Late Payment Charge

Any amount owing for service in a billing period and not paid by the due date shown on

the bill shall be subject to a late payment charge in accordance with the Rate Schedule,

all of which will be due and payable forthwith after the due date.

10.5 Dishonored Cheque Fee

The Company reserves the right to assess a service charge to the Customer, or the

Customer’s Retailer/DSP, in respect of any cheque returned by the Customer’s bank for

any reason as defined in Schedule C hereto.

10.6 Adjustment of Bills

10.6.1 Billing Error

Should the Customer or the Retailer/DSP dispute any amount owing, the

Retailer/DSP shall nonetheless pay such disputed amount and subject the
dispute for resolution in accordance with these Terms and Conditions. Following
resolution of any such dispute, the Company will return any amount found owing
to the Retailer/DSP forthwith. The right or ability of either party to dispute a bill
for service provided hereunder shall only apply to bills rendered during a period
of two (2) years prior to the date of a written notice of such dispute. The
Company may assess a charge to the Retailer/DSP for reviewing billing disputes,
in circumstances where the Company has not been responsible for any billing
error as established in Schedule C hereof.

ARTICLE 11 — CHANGE IN SERVICE CONNECTION

11.1 Prior Notice by Customer

(@)

A Customer shall give to the Company reasonable written notice prior to any
change in Gas Distribution Service requirements, including any change in Load
to enable the Company to determine whether or not it can supply such revised
Gas Distribution Service without changes to its Gas Pipeline System. A

Retailer/DSP, or any other person acting as Agent for a Customer, who provides
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11.2

11.3

the Company with verifiable authorization from the Customer, may give such
notice to the Company on the Customer's behalf. If the Company receives such
notice from a Retailer/DSP or Agent, the Company may, at its option, require
such notice directly from the Customer. The Company shall not be obligated to
supply to any Customer any Load in excess of that originally agreed to by the
Company.

(b) The Customer shall not change its requirement for a Gas Distribution Service
without the Company's written permission. The Customer shall be responsible
for all damage caused to the Company's Gas Pipeline System as the result of the
Customer changing its requirements for a Gas Distribution Service without the

Company's permission.

Changes to Company Facilities

If a change in a Customer's Load would require changes to the Company's Gas Pipeline
System, that Customer may be required to pay the Company's costs of such changes
other than those costs which the Company would have borne upon accepting an
application to serve an increased Load in the first instance. In any event, that Customer
shall pay the Company's capital cost, less depreciation, of existing Specific Facilities
which would be removed as a result of such Load change, together with the estimated

cost of removing the same less the estimated salvage value, if any, thereof.

Relocation of Company Facilities

In any case in which the Company is requested to relocate any of its Gas Pipeline
System, including service lines, regulators and meters, or to install a remote meter
index, the person requesting such relocation or installation may be required to pay the
costs set out in Schedule C for so doing, and shall, if requested by the Company, pay
the same in advance of the Company undertaking such relocation or installation. Any
relocation shall be subject to the provisions of these Terms and Conditions. Any
installation of a remote meter index or meter monitoring device shall be subject to these
Terms and Conditions and to the Company's supply of such devices. The Company

reserves the right, at its expense, to relocate regulators or meters for operating
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convenience.

ARTICLE 12 — SERVICE DISCONNECTS, REINSTATEMENT AND REMOVAL

12.1 Disconnection

12.1.1 Termination by Customer

Unless precluded by contract from so doing, the Customer may, at any time, give

to the Company five (5) Business Days notice of termination of Gas Distribution

Service. Upon receipt of such notice, the Company may read the meter attached

to such Gas Distribution Service, and Customer shall pay for all Gas Distribution

Service supplied prior to such reading. In the event that Company is unable to

read the meter upon receipt of Customer notice of termination, the charge for

Gas Distribution service supplied shall be based on an estimated meter reading

which will be prorated from the time of an actual meter reading.

12.1.1A

(@)

(b)

(©)

Temporary Disconnection

Upon the request of the Customer, the Company shall temporarily

disconnect any Service Connection provided:

Upon the request to restore service the Customer or the Customer’s
Retailer/DSP will be responsible for and pay any applicable charges
outlined under Article 12.2.

If the Service Connection remains disconnected for greater than six (6)
months, the facilities located downstream of the meter outlet are subject

to retest as prescribed by the authority having jurisdiction.

If the Service Connection remains disconnected for greater than twelve
(12) months, it will be considered permanently disconnected and

administered as per Article 12.1.1B herein.
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12.1.1B Permanent Disconnection
€)) If the Customer requests the Service Connection to be permanently
disconnected, the Customer billing for that service will be finalized. At the
discretion of the Company, the Gas Pipeline System provided by the
Company may be removed.
(b) If within three (3) years of permanent disconnection the Customer

requests the Service Connection be restored, the Customer or the
Customer’s Retailer/DSP must pay all the costs associated with the
original disconnection, removal of the Gas Pipeline System and

restoration of service.

12.1.2 Disconnection at Request of Retailer/DSP

In accordance with sub-section 5(1) of the R3 Regulation, the Retailer/DSP shall

have the right to request that the Company disconnect service to a particular

Customer, and Company shall comply with that request, unless such action is

inconsistent with Schedule B of the Company's Terms and Conditions for

Distribution Access Service.

12.1.3 Disconnection by the Company

(@)

The Company has the right to disconnect Gas Distribution Service to the
Customer in a number of circumstances, including, but not limited to:
failure to provide access at least once per year for meter reading; non-
payment of the Company bills or any past due charges by the Customer;
evidence of safety violations, Energy theft, or fraud by the Customer; or
the Customer failing to meet its obligations under these Terms and
Conditions or the Natural Gas Service Agreement. If a Customer notifies
the Company to disconnect service and is enrolled with a Retailer/DSP,
the Company will complete the request and subsequently notify the
Customer's Retailer/DSP.
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(b) If the disconnect is a result of a safety violation, the Company will

12.2

12.3

reinstate the service when the safety problem is resolved and when the
Customer has provided, or paid the Company’s costs of providing, such
devices or equipment as may be necessary to resolve such safety
problem and to prevent such damage, interference or disturbance. The
Company may assess a reinstatement charge to the Retailer/DSP as set
forth in Schedule C hereof.

Reinstate Service

This section applies when the Company is asked to reinstate or restore Gas Distribution
Service to a Customer whose Gas Distribution Service was discontinued (whether or not

at the request of the Customer or the Customer’s Retailer/DSP).

Before reinstating or restoring service, the Customer or the Customer’s Retailer/DSP
must ensure facilities downstream of the meter conform to the requirements of the

authority having jurisdiction and shall pay:

€)) any amount owing to the Company including written off accounts;

(b) a reinstatement charge as defined in Schedule C.

Removal of Facilities

Upon termination of Gas Distribution Service, the Company shall be entitled to remove
any of its Gas Pipeline System or Specific Facilities located upon the property of the
Customer and to enter upon the Customer’s property for that purpose. The Customer

may be required to pay the actual cost of removal.

EUB Decision 2006-075 (July 27, 2006)



ATCO Gas
2003-2004 General Rate Application Phase Il Appendix 2
Part 2 Terms and Conditions of Service Page 40 of 40

SCHEDULE C — NON-DISCRETIONARY CHARGES

1.0 APPLICABILITY

Applicable to every Customer within the Company's service area.

The service charges outlined herein are also outlined in the Company’s Terms and Conditions
for Distribution Access Service. This is done to ensure the Customer (or Retailer/DSP) is aware
of the charges that may apply whether they are reviewing this set of Terms and Conditions or
the other. However, the listing of these charges in both sets does not entitle the Company to

recovery of these charges under each Terms and Conditions.

2.0 SCHEDULE OF CHARGES
All charges and provisions of the Customer's applicable price schedule shall apply in addition to

the following charges for the service being provided:
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(a) SCHEDULE C — ATCO GAS NORTH

SECTION A
SERVICE CHARGES

1. Reconnection Fee:

NOrmal BUSINESS HOUIS .....cooiiiiiiiiiiiciiie et $45.00

Outside of Normal Business Hours at Customer’s Request....................... $105.00
2. Meter Handling Fee:

(i) Residential...........cccveeeennn.

(i) Non-Residential .................
3. Disbonoured Cheques ..............
4. Company’s Rural Investment....

SECTION B
CHARGES FOR SERVICE LINES AND METER RELOCATIONS

SERVICE LINES: Applicable to all services except those eligible for grants under the Rural Gas Act.
1.1 Fixed Charge: A fixed charge of $70.00 will be levied for each point of delivery.
1.2 Pipe Installation:

Cost per Metre for Each Point of Delivery

Summer Construction Winter Construction
Approximately from the last Monday (Approximately from 3rd Monday in
in April to 3rd Monday in November) November to the last Monday in April)
Pipe Size
15.9mm or 26.7mm $18.00 $28.00
42.2mm or 60.3mm $30.00 $39.00
Over 60.3mm Actual Cost Actual Cost

Items 1.3 to 1.7 are Incremental Charges.

1.3 Pavement/Concrete Breaks: Concrete at $24.00 per meter of trench and asphalt at $8.00 per meter of
trench. Minimum $125.00 per job. (Does not include removal off site of spoil material. Applicant responsible
for settlement and permanent repair.)

1.4 Crossings: Including highway, railroad, road, pipeline, canal or parking lot - by trenchless installation -
$21.00 per metre. Minimum $125.00 per job.

1.5 Compaction: To supply and place fillcrete on customer property or, where not available to perform
mechanical compaction - $28.00 per metre of trench. (Does not include removal off site of spoil material.)

1.6  Shallow Utility Crossing: Hand exposure of shallow utility - summer $60.00 each and winter $160.00
each.

1.7 Waste Removal: Removal and disposal of waste material as a result of excavation - At cost.

METER RELOCATIONS

2.1 Single Family Dwelling: Inside to outside or vice versa with an existing above ground service entry -
$125.00 which includes 1.5 metres of house piping. All pipe in excess of 1.5 metres to be charged at contract
price. Any alteration of the service line piping upstream of the meter stop (lubo seal) will be charged as per 4.
of this schedule.

2.2 Single Family Dwelling: Inside to inside - $50.00 plus contract price for all pipe up to 42.2 mm in diameter.
2.3 All Other: Contract price

INSTALLATION OF AUTOMATIC METER READING DEVICE - $50.00
ALTERATIONS, RELOCATIONS, AND REPLACEMENT - Contract Price.

SERVICE CALLS FOR PROBLEMS CAUSED BY CUSTOMER - Actual Cost.

5.1 Third Party Damage: Charges for the repair or replacement of service lines and related equipment
damaged by customer or Third Party will be billed at cost.

NOTE: All charges are subject to GST except the “Dishonoured Cheque” charge.
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(b) SCHEDULE C — ATCO GAS SOUTH

SECTION A

SERVICE CHARGES

1. RECONNECTION CHARGE:
Residential - $45.00 plus the fixed charge for the period of disconnection (up to a maximum of 10 months)
Non-Residential - Actual Cost (minimum $45) plus the fixed charge for the period of disconnection (up to a
maximum of 10 months)

2. METER HANDLING FEE:
Residential - $45.00 Non-Residential - Actual Cost: minimum $45.00

3. DISHONOURED CHEQUES: $15.00

SECTION B
CHARGES FOR SERVICE LINES, METER RELOCATIONS AND DISCONNECTIONS OF SERVICE

1. SERVICE LINES: Applicable to all services except those eligible for grants under the Rural Gas Act.
1.1  Basic Charge: A basic charge of $75.00 will be levied for each point of delivery.

1.2  Pipe Installation:

Cost per Metre for First 60 Meters for Each Point of Delivery

Summer* Winter?
15.9 or 26.7 mm $18.00 $24.50
42.2 or 48.3 mm $21.75 $29.50
60.3 mm $27.25 $36.75
Over 60.3 mm Actual Cost Actual Cost

Meterage charge for over 60 metres is reduced by 10 per cent.

'Summer construction season runs from approximately the first Monday in April to the third Monday in November.

®Winter construction season runs from approximately the third Monday in November to the first Monday in April.
Winter construction costs will be 75 per cent higher if an economical alternative to coal and straw cannot be found.

1.3 Pavement Cuts: Asphalt $6.75 per metre and concrete $13.00 per metre. Minimum $125.00 per job.
(Applicant responsible for settlement and permanent repair.)

1.4 Crossings: Including highway, railroad, road, pipeline, canal - Actual Cost.
1.5 Compaction: Actual Cost

2. METER RELOCATIONS

2.1 Single Family Dwelling: Inside to outside or vice versa - Contract price (minimum $75.00) which includes
1.5 metres of pipe. All pipe in excess of 1.5 metres to be charged at contract price.

2.2 Single Family Dwelling: Inside to Inside - $45.00 plus contract price of all pipe up to 42.2 mm in diameter
at $12.00 per metre.

2.3 Other: Contract Price

INSTALLATION OF AUTOMATIC METER READING OR REMOTE METER READING DEVICE - $50.00
DISCONNECTION OF SERVICE LINE - $180.00

ALTERATIONS, RELOCATIONS AND REPLACEMENT - Contract Price

2

SERVICE CALL FOR PROBLEMS CAUSED BY CUSTOMERS - Actual Cost.
NOTE: All charges are subject to GST except the “Dishonoured Cheque" charge.
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SCHEDULE C
NON DISCRETIONARY CHARGES
Effective January 1, 2007

REINSTATEMENT CHARGE:
a. Residential (not before 8am of the next business day) - $65.00
b. Residential (before 8am of the next business day) - $170.00
c. Non-Residential (not before 8am of the next business day) - Contract Price (minimum $65.00)
d. Non-Residential- (before 8am of the next business day) - Contract Price (minimum $170.00)

SPECIAL METER READ FEE: $35.00
METER HANDLING FEE:
a. Residential - $60.00
b. Non-Residential - Contract Price (minimum $60.00)
c. Customer Usage Information Fee will apply as required.
DISHONOURED CHEQUES: $20.00
CUSTOMER USAGE INFORMATION: Contract Price
PROVISON OF CUSTOMER INFORMATION TO THE COMPANY: Contract Price

BILLING ERROR: Contract Price

SCHEDULE C
CHARGES FOR SERVICE LINES AND METER RELOCATIONS

1. SERVICE LINES: Applicable to all services except those eligible for grants under the Rural Gas Act.

1.1 Basic Charge: A basic charge of $100.00 will be levied for each point of delivery.
1.2 Pipe Installation:

ATCO Gas (North)
Service Line Diameter Summer Winter

15.9 mm or 26 mm (up to and including 15 metres) $340 $590
Linear charge for length over 15 metres $28/metre $50/metre
42.2 mm or 60.3 mm (up to 15 metres) $510 $860
Linear charge for length over 15 metres $43/metre $72/metre
Greater than 60 mm Contract Price Contract Price
Credit for provision of service line trench in 4-party $40 $200
installation
Note:

1. Winter and Summer conditions are determined by the ATCO Gas representative on site.

Typically winter conditions are 150mm or more of frozen ground conditions and 300mm or more
of snow cover. If construction occurs within the winter construction season as determined by
ATCO Gas, winter construction rates will apply.

The customer will be charged for the Primary Service line from the property line to the Gas Meter
location when the main is located outside the customer’s property.

The customer will be charged for the Primary Service line from the edge of easement to the Gas
Meter location when the main is located in an easement within the customer’s property.
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ATCO Gas (South)
Service Line Diameter Summer Winter
15.9 mm or 26 mm (up to and including 15 metres) $240 $430
Linear charge for length over 15 metres $21/metre $36/metre
42.2 mm or 60.3 mm (up to 15 metres) $510 $860
Linear charge for length over 15 metres $43/metre $72/metre
Greater than 60 mm Contract Price Contract Price
Credit for provision of service line trench in 4-party $40 $200
installation
Note:

1. Winter and Summer conditions are determined by the ATCO Gas representative on site.
Typically winter conditions are 150mm or more of frozen ground conditions and 300mm or more
of snow cover. If construction occurs within the winter construction season as determined by
ATCO Gas, winter construction rates will apply.

2. The customer will be charged for the Primary Service line from the property line to the Gas Meter
location when the main is located outside the customer’s property.

3. The customer will be charged for the Primary Service line from the edge of easement to the Gas
Meter location when the main is located in an easement within the customer’s property.

1.3 Pavement and Concrete Breaks: Contract Price. Applicant responsible for settlement and permanent
repair.

1.4 Crossings: Including highway, railroad, road, pipeline, canal - Contract Price

1.5 Compaction: Contract Price

1.6 Shallow Utility Crossings: Contract Price

1.7 Waste Removal: Contract Price

2. Company Rural Investment:  “three times net revenue”
3. METER RELOCATIONS
3.1 Single Family Dwelling: Inside to outside — No direct ATCO Gas charges if viewed as required by
ATCO Gas. Customer may be responsible for permitting fees and site clean up. All other moves at
Contract Price.
3.2 Other: Contract Price
4. INSTALLATION OF AUTOMATIC METER READING OR REMOTE METER READING DEVICE - $150.00
5. ALTERATIONS, RELOCATIONS AND REPLACEMENT - Contract Price

6. SERVICE CALL FOR PROBLEMS CAUSED BY CUSTOMERS - Contract Price including estimated cost of lost
gas.

7. TEMPORARY SERVICE - Contract Price

NOTE: All charges in Schedule C are subject to GST except the “Dishonoured Cheque" charge.

EUB Decision 2006-075 (July 27, 2006)



	1 INTRODUCTION 
	2 BACKGROUND 
	3 DISCUSSION OF ISSUES 
	3.1 DAS T&Cs 
	3.2 DSC T&Cs  
	The Board has incorporated that change into the DSC T&Cs attached in Appendix 2. However, the Board directs ATCO Gas to reassess the continued relevance of this clause within the DSC T&Cs in its next submission of the DSC T&Cs.  

	3.3 Schedule C Non Discretionary Charges Proposed Effective January 1, 2007 
	3.3.1 Service Calls for Problems Caused by Customer – Third Party Damage   
	3.3.2 Reinstatement Charge  
	3.3.3 Meter Relocations  
	3.3.4 Contract Price/Estimates  
	3.3.5 Impact of Schedule C Charges on 2007 Revenue Requirement 
	Table 1. Schedule C Estimated Impact on 2007 Revenue Requirement 
	The Board directs ATCO Gas to include the additional forecasted revenue resulting from the revised Schedule C charges with its next GRA Phase I revenue baseline forecasts so they can be assessed in conjunction with the aggregate revenue requirement. 


	3.3.6 Rural Connection Charge 

	4 SUMMARY OF BOARD DIRECTIONS 
	5 ORDER 
	 APPENDIX 1 – DISTRIBUTION ACCESS SERVICE TERMS AND CONDITIONS AS APPROVED BY THE BOARD 
	 APPENDIX 2 – DISTRIBUTION SERVICE CONNECTIONS TERMS AND CONDITIONS AS APPROVED BY THE BOARD 
	 APPENDIX 3 – CURRENTLY APPROVED SCHEDULE C 
	 APPENDIX 4 – SCHEDULE C EFFECTIVE JANUARY 1, 2007 AS APPROVED BY THE BOARD 


	Appendix 1 DAS T&C's.pdf
	 ARTICLE 1 – PREAMBLE 
	ARTICLE 2 – DEFINITIONS AND INTERPRETATION 
	2.1 Definitions 
	2.2 Conflicts 
	2.3 Headings 
	2.4 Schedules and Appendices 
	ARTICLE 3 – GENERAL PROVISIONS 
	3.1 Board Approval 
	3.2 Rate Schedule 
	3.3 Effective Date 
	3.4 Application of Terms and Conditions 
	3.5 Retailer Guide 
	3.6 Ownership of Gas Pipeline System 
	3.7 New Gas Pipeline System, Specific Facilities and Service Additions 
	3.8 Title or Interest in Gas 
	3.9 Exclusive Control of Gas 
	3.10 Routing and Facilities 
	3.11 Commingling or Exchange 
	3.12 Right to Transport 

	ARTICLE 4 – GENERAL OBLIGATIONS OF RETAILERS, DEFAULT SUPPLY PROVIDER 
	4.1 Timeliness, Due Diligence and Security Requirements 
	4.2 Arrangements with Customers 
	4.3 Responsibility for Gas Purchases 
	4.4 Retailer Authorization 
	4.5 Retailer and DSP Identification 
	4.6 Single Retailer/DSP for Customer 
	4.7 Fees and Other Charges 

	ARTICLE 5 – CUSTOMER INQUIRIES AND CUSTOMER INFORMATION 
	5.1 Customer Inquiries 
	5.2 Customer Inquiries Related to Emergency Situations and Outages 
	5.3 Customer Information 
	5.3.1 Provision of Customer Usage  Information to a Retailer/DSP 
	5.3.2 Provision of Customer Information to the Company 


	ARTICLE 6 – PROVISION OF SERVICE 
	6.1 Qualification for Service 
	6.1.1 Qualification for Service for DSP 
	6.1.2 Qualification for Service for Retailers 
	6.1.3 Provision of Distribution Access Service 

	6.2 Application for Site Enrollment 

	ARTICLE 7 – BILLING & PAYMENT 
	7.1 Retail/DSP Billing  
	7.2 Payment and Collection Terms 
	7.3 Late or Unpaid Bills 
	7.4 Adjustment of Bills 
	7.4.1 Billing Error 
	7.4.2 Unauthorized Use 


	ARTICLE 8 – DISTRIBUTION ACCESS SERVICE INTERRUPTION 
	8.1 Continuous Supply 
	8.2 Interruption 
	8.3 Reasonable Efforts 

	ARTICLE 9 – DISCONTINUANCE OF DISTRIBUTION ACCESS SERVICE 
	9.1 Discontinuance by the Retailer 
	9.2 Discontinuance by the Company 
	9.2.1 Discontinuance of DSP 
	9.2.2 Discontinuance of Retailer 
	9.2.3 Notice of Discontinuance 

	 9.3 Failure of Retailer to Provide Supply 

	ARTICLE 10 – SERVICE DISCONNECTS AND REINSTATEMENT 
	10.1 Disconnection of Service 
	10.1.1 Disconnection by the Company 
	10.1.2 Disconnection at Request of Retailer/DSP 

	10.2 Reinstate Service 

	ARTICLE 11 – PRUDENTIAL REQUIREMENTS 
	11.1 Setting of Prudential Requirements 
	11.2 Maintaining Prudential Requirements 
	11.3 Confidentiality 
	11.4 Costs 
	11.5 Interest on Security Deposits 

	ARTICLE 12 – METERING 
	12.1 Provision and Ownership 
	12.2 Meter Reading 
	12.3 Changes to Metering Equipment 
	12.4 Meter Test and Adjustments 

	ARTICLE 13 – ACCOUNT SETTLEMENT 
	13.1 Quantity of Gas 
	13.1.1 Settlement Low Use and High Use Rate (or Rate 11) 
	13.1.2 Settlement Rate 13 

	13.2 Request for Additional Information 
	13.3 Liability 

	ARTICLE 14 – DEFAULT 
	14.1 Events of Default 
	14.2 Rights Upon Default 
	14.3 Termination on Default 

	 
	ARTICLE 15 – IMPAIRED DELIVERIES 
	15.1 Impaired Deliveries 

	ARTICLE 16 – LIABILITY AND INDEMNITY 
	16.1 Indemnity 
	16.2 Consequential Loss 

	ARTICLE 17 – FORCE MAJEURE 
	17.1 Force Majeure Relief 
	17.2 Exclusions 
	17.3 Notice 
	17.4 Obligation to Remedy 
	17.5 Strikes and Lockouts 

	ARTICLE 18 – DISPUTE RESOLUTION 
	18.1 Resolution by Company and Retailer/DSP 
	18.2 Resolution by Arbitration 
	18.3 Arbitrators 
	18.4 Failure to Concur 
	18.5 Refusal to Appoint an Arbitrator 
	18.6 Failure to Appoint a Third Arbitrator 
	18.7 Technical Competence 
	18.8 Compensation of Arbitrators 
	18.9 Application of the Arbitration Act (Alberta) 
	18.10 Decisions Binding 
	18.11 Continuity of Service 

	ARTICLE 19 – MISCELLANEOUS 
	19.1 Compliance with Applicable Legal Authorities 
	19.2 No Assignment 
	19.3 No Waiver 
	19.4 Law 

	 ARTICLE 20 – NOTICE 
	 SCHEDULE A – DISTRIBUTION ACCESS SERVICE AGREEMENT 
	 SCHEDULE B – DISCONNECT CUSTOMER SITE 
	SCHEDULE C – NON-DISCRETIONARY CHARGES 



	Appendix 2 - DSC T&C's.pdf
	 ARTICLE 1 – PREAMBLE 
	 ARTICLE 2 – DEFINITIONS AND INTERPRETATION 
	2.1 Definitions 
	2.2 Conflicts 
	2.3 Headings 
	2.4 Schedules and Appendices 
	ARTICLE 3 – GENERAL PROVISIONS 
	3.1 Board Approval 
	3.2 Rate Schedule 
	3.3 Effective Date 
	3.4 Application of Terms and Conditions 
	3.5 Ownership of Facilities 
	3.6 Fees and Other Charges 

	ARTICLE 4 – ESTABLISHMENT OF SERVICE 
	4.1 Application for Service Connection 
	4.2 Method of Application 
	4.2.1 Form and Acceptance of Application 
	4.2.2 Application by Retailer/DSP or Other Person 

	4.3 Payment for Service Connection 
	 

	4.4 Rejection of Application 
	4.5 Natural Gas Service Agreement 
	 
	4.6 Approvals 
	4.7 Temporary Service 
	4.8 Information and Requirements for Service 
	4.8.1 Distribution Service Connections 
	4.8.2 Distribution Access Service 
	4.8.3 Customer Usage Information 

	 4.9 Application of Rate Schedules 

	 ARTICLE 5 – SERVICE REQUIREMENTS AND FACILITIES 
	5.1 Customer Provided Facilities and Requirements 
	5.1.1 Protection of the Company's Specific Facilities and Gas Pipeline Systems 
	5.1.2 Compliance with Requirements and Use of Service Connection 
	5.1.3 Extensions 


	ARTICLE 6 – RIGHTS OF WAY AND ACCESS TO GAS PIPELINE SYSTEM 
	6.1 Easements 
	6.2 Right of Entry 
	6.3 Vegetation Management 
	6.4 Interference with Company's Gas Pipeline System 

	ARTICLE 7 – EXTENSION OF SERVICE 
	ARTICLE 8 – SERVICE CONNECTION 
	8.1 Company Responsibility and Liability 
	8.1.1 Continuous Supply 
	8.1.2 Interruption 
	8.1.3 Reasonable Efforts 
	8.1.4 Company Liability 
	8.1.5 Force Majeure 

	8.2 Customer Responsibility and Liability 
	8.2.1 Customer Responsibility for Facilities 
	8.2.2 Customer Liability 
	8.2.3 Service Calls 

	 8.3 Interference with the Company's Property 
	8.4 Unauthorized Use 
	8.5 Termination by Company 
	8.6 Multiple Dwellings 
	 8.7 Mobile Homes 
	8.8 Standard Delivery Pressure 

	ARTICLE 9 – METERS 
	9.1 General Requirements 
	 9.2 Installation and Maintenance of Meters
	 

	9.3 Meter Test and Adjustments 

	ARTICLE 10 – RENDERING AND PAYMENT OF BILLS 
	10.1 Reading and Estimates 
	10.2 Proration of Bills 
	 10.3 Payment 
	10.4 Late Payment Charge 
	10.5 Dishonored Cheque Fee 
	10.6 Adjustment of Bills 
	10.6.1 Billing Error 


	ARTICLE 11 – CHANGE IN SERVICE CONNECTION 
	11.1 Prior Notice by Customer 
	11.2 Changes to Company Facilities 
	 
	11.3 Relocation of Company Facilities 

	ARTICLE 12 – SERVICE DISCONNECTS, REINSTATEMENT AND REMOVAL 
	12.1 Disconnection 
	12.1.1 Termination by Customer  
	12.1.1A Temporary Disconnection 
	 12.1.1B Permanent Disconnection 
	12.1.2 Disconnection at Request of Retailer/DSP 
	12.1.3 Disconnection by the Company 

	12.2 Reinstate Service 
	12.3 Removal of Facilities 
	 SCHEDULE C – NON-DISCRETIONARY CHARGES 




	Appendix 4 Schedule C Effective Jan 2007.pdf
	 


