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FAX: (604) 660-1102

ORDER NUMBER
A-4-16

IN THE MATTER OF
the Utilities Commission Act, RSBC 1996, Chapter 473

and

FortisBC Energy Inc.
Application for the Customer Choice Program Cost Recovery

BEFORE:
D. A. Cote, Panel Chair/Commissioner
W. M. Everett, Commissioner
N. E. MacMurchy, Commissioner

onJune 7, 2016

ORDER

WHEREAS:

A.

FortisBCEnergy Inc. (FEI) obtained a Certificate of Public Convenience and Necessity on August 14, 2006 for
the Commodity Unbundling Project for Residential Customers (Customer Choice) in accordance with the
provincial government’s 2002 energy policy, which allows forthe direct sale of natural gas to residential and
small volume commercial customers through gas marketing companies licensed by the British Columbia
Utilities Commission (Commission);

On September 29, 2015, the Commissionissued Order A-12-15, which, among otherthings, directed FEl to
submita Customer Choice program cost recovery application (Application) by March 31, 2016;

By OrderA-1-16, and uponrequest by FEI foran extension to the filing date for the Application, the
Commission extended the filing deadlineto April 14, 2016;

On April 14, 2016, FEl filed the Program Cost Recovery Application, recommendinganew fee structure for
the recovery of costs associated with the Customer Care program and seeking approvals for specificitems
for the new fee structure;

In its Application, FEl requests the following:

i.  The proposed allocation of program costs based on the analysis described in Section 3.2 of the
Application, onanongoing basis;

ii.  Recovery of program costs from gas marketers with a monthly fixed fee of $2,000 per gas marketer,
two monthly variable fees, and service fees (as further described in Section 5.7 of the Application);

iii.  Theannual adjustment of the transactionfees on April 1 of each yearstartingon April 1, 2017, by
letter notice included inthe Annual Program Statistics submitted in February based oni) the
previousyear’s actuals andii) any annual variance experienced between cost allocation and actual
recoveries;

iv.  The expenditure of approximately $3,000 to implement system changes to accommodate the
recommended new fee structure; and
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v.  Therecuperation of all remaining program costs from non-bypass delivery rates;

FEI proposesthe Application be heard through a written process thatincludes aworkshop, one round of
information requests and followed by written arguments;

FEI requests that the Commission hold Section 5.6 of the Application and Appendix Dto the Application
confidential on the basis that they contain market share information that would disclose the competitive
position of each gas marketer;

On May 9, 2016, by Order A-3-16, the Commission: directed FEl to supplement the Application with the
additional information outlinedin Appendix Ato the order; directed FEI to revise orfurtherexplainits
requestto hold Section 5.6 of the Application confidential priorto the Commission making a determination
on the matter; approved FEI'srequestto hold AppendixDto the Application confidential; and established a
preliminary Regulatory Timetable for the review of the Application including arequest for comments on
options forthe review process as set out in Appendix C of the order;

On May 20, 2016, FEI filed additional information to supplementthe Application and a revised request to
hold Section 5.6 of the Application confidential;

On May 27, 2016, FEI, Access Gas ServicesInc. (Access Gas), Direct Energy Marketing Ltd., Just Energy (BC)
Limited Partnership (Just Energy), the BCOIld Age Pensioners’ Organization et al. (BCOAPO) and the
Commercial Energy Consumers Association of BC made submissions on the review process;

On May 27, 2016, Access Gas requested accessto Section 5.6 and AppendixD of the Application with only
the names of the gas marketers otherthan Access Gas redacted;

On May 31, 2016, BCOAPO filed a Confidential Direction and Undertaking Form seeking access to Section 5.6
and AppendixD of the Application with no redactions;

OnJune 6, 2016, Just Energy requested accessto Section 5.6 and Appendix D of the Application with only
the names of the gas marketers otherthan Just Energy redacted; and

The Commission has reviewed the submissions and considers establishing aregulatory timetable for the
review of the Application is warranted.

NOW THEREFORE, pursuantto section 71.1 of the Utilities Commission Act and for the reasonsin Appendix A
hereto, the British Columbia Utilities Commission orders as follows:

1. Aprocessforthe review of the Customer Choice Program Cost Recovery Applicationis hereby establishedin
accordance with the Regulatory Timetable attached as Appendix Bto this order; and

2. The Commission willhold Section 5.6 confidential on the basis thatthe information to be held confidential
couldreasonably be expected to potentially result in harmto the gas marketers’ competitive and
negotiating positions.

DATED at the City of Vancouver, inthe Province of British Columbia, this 7" day of June 2016.

BY ORDER

Original signed by:

D. A. Cote, Commissioner
Attachments
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FortisBC Energy Inc.
Application for the Customer Choice Program Cost Recovery

REASONS FOR DECISION

1.0 INTRODUCTION

On April 14, 2016, FortisBC Energy Inc. (FEI) filed an application regarding the Customer Choice program cost
recovery (Application). On May 9, 2016, by Order A-3-16, the BC Utilities Commission (Commission) directed FEI
to supplementthe Application with the additional information outlined in Appendix A to the order; directed FEI
to revise orfurtherexplainitsrequestto hold Section 5.6 of the Application confidential priorto the
Commission making a determination on the matter; approved FEI’srequestto hold Appendix Dtothe
Application confidential; and established a preliminary Regulatory Timetableforthe review of the Application
includingarequestforcomments on options, includinga modified streamlined review process (SRP), forthe
review process.

On May 20, 2016, as directed, FElfiled additionalinformation to supplement its Application and arevised
requestto hold Section 5.6 of the Application confidential. On May 27, 2016, FEl filed submissions onthe review
process.

Certaininterveners filed submissions regarding their preferences forthe review process and its timing by
May 27, 2016.

These reasons fordecision outline the Panel’s determinations to accept FEI's revised request to hold Section 5.6
confidential, atthistime, and to establish a regulatory timetable thatincludes an SRP with written argument
following.

2.0 CONFIDENTIALITY REQUEST

FEI requests thattwo sections of the Application be held confidential, Section 5.6: Evaluation of the Cost
Recovery Options Considered, and Appendix D: Cost Recovery Options by Marketer on the basis that they
contain sensitive market share information that would disclose the competitive position of each gas marketer.

Upon review of the confidentiality request, the Commission issued order A-3-16 and attached reasons for
decision which:

e directed FElto revise orfurtherexplainits requesttothe Commission to hold Section 5.6 of the
Application confidential prior to the Commission making a determination on the matterbecause the
Commission was concerned thatif the whole section is confidential some of the key participantsin this
proceeding willnot have access to the analysis of the four options presentedin this section and may be
unable tofully understand FEI’s reasons for recomme nding its proposed option; and

e approvedFElI'srequesttohold Appendix Din confidence becausethe Commission found that public
release of this section could reasonably be expected to resultin harm to the gas marketers’ competitive
and negotiating positions.

As directed, FEl filed arevised request to hold Section 5.6 confidential on May 20, 2016.
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Section 20.01 of the Commission’s Rules of Practice and Procedure governs Commission decisions made
regarding confidentiality. The rule states:

In determining whetherthe nature of the information or documents require a confidentiality
direction, the Commission will have regard to matters thatit considers relevant, including:

(a) whetherthe disclosure of the information could reasonably be expected to resultin:
(i) undue material financial loss or gainto a person, or
(ii) significant harm or prejudice to that person’s competitive or negotiating position, or

(iii) harmtoindividual or publicsafety orto the environment;

(b) whetherthe information is personal, financial, commercial, scientific, labour relations or
technical information thatis confidential and consistently treated as confidential by the person;

(c) whetherthe person’sinterestin confidentiality outweighs the publicinterestin the
disclosure of the information ordocumentsin the hearing;

(d) whetherthe person submitting the document has any legal obligation to maintain
confidentiality; and

(e) whetheritis practicable to hold the hearingina mannerthat is open to the public.

Commission determination

The Commission will hold Section 5.6 confidential because the Panel finds that public release of this section
could reasonably be expected to potentially resultin harm to the gas marketers’ competitive and negotiating
positions. However, the Panel notes that on May 27, 2016, May 31, 2016 and June 6, 2016, itreceived requests
fromintervenerstoaccess the confidential material. Two interveners, Access Gas and Just Energy, request
access to Section 5.6 and Appendix D of the Application with only the names of the gas marketers (otherthan
theirown) redacted. Anotherintervener, BCOAPO, hasfiled a Confidential Declaration and Undertaking Form
seekingtoaccess Section 5.6 and Appendix D of the Application with no redactions. Priorto makinga
determination onthese requests foraccess, the Panel will seek submissions by letter from FEIl, interveners and
all gas marketerslicensed underthe Customer Choice program. With consideration to the submissions received
on this matter, the Commission may adjust orrequire FEl to change the redaction for both Section 5.6 and
Appendix D of the Application with what it deems necessary fortransparency and publicinterest.

3.0 REVIEW PROCESS

By May 27, 2016, FEI and interveners filed submissions as to their preferences regarding the review process
options presented in AppendixCto order A-3-16 and their preferred dates.

FEI prefersits proposed option of awritten hearing process thatincludes one round of information requests and
no modified SRP onthe basis that: the issuesinthis proceeding are not complex and do not warrant a more
expensive, in-person review process thatinvolves legal counsel; the confidential nature of some of the material
limits the practicality of a modified SRP; and awritten hearing process is more efficientthan a modified SRP and
is consistent with historical Customer Choice proceedings.'

! Exhibit B-2.
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Access Gas Services Inc. (Access Gas), Direct Energy Marketing Ltd. (Direct Energy), Just Energy (BC) Limited
Partnership (Just Energy), the BCOIld Age Pensioners’ Organization et al. (BCOAPO) and Commercial Energy
Consumers Association of BC (CEC) prefer Commission staff’s proposed process, which includes amodified SRP.
In particular, CECsubmits that because amodified SRP follows, ratherthan precedes, the round of information
requests, the discussion following information requests is more valuable asinterveners are betterversedin
materialsandissues.

BCOAPO agrees with FEl that the confidential material willmake a modified SRP procedurally complex because
different confidential informationis available to different parties, but submits “the costallocation issues
inherentin the application raise policy questions which may be better explored in an SRP setting.”?

Commission determination

The Panel establishes the regulatory timetable attached to the order as Appendix B on the basis that all but
one of the proceeding participants agrees with Commission staff’s proposed process, which includes an SRP
followed by written argument, and on the basis that discussions following the information requests will be
more valuable as interveners will be betterinformed on the issues.

The Panel does note FEland BCOAPQO’s concerns related to managing confidential materialatan SRP and
identifies this as afactor for FEl and interveners to consider when providing their submissions on the requeststo
access confidential material inthe process discussed above. As well, the Panel will issue an agenda forthe SRP
priorto July 21, 2016 that may identify strategies and protocols to manage anyissues, including confidentiality,
regardingthe efficient conduct of the SRP.

% ExhibitC3-2, p. 1.
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FortisBC Energy Inc.
Application for the Customer Choice Program Cost Recovery
REGULATORY TIMETABLE
ACTION DATE (2016)
Commission information requestno. 1 Thursday, June 16
Intervenerinformation request no. 1 Thursday, June 23
FEl response toinformation requests no. 1 Thursday, July 7
Streamlined review process Thursday, July 21
FEI writtenfinal argument Thursday, August 4
Intervener written final argument Thursday, August 11
FEI writtenreply argument Thursday, August 18
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