Sixth floor, 900 Howe Street

~ British Columbia Vancouver, BC Canada V6Z 2N3
BRITISH 1o, . . TEL: (604) 660-4700
coroneia - Utilities Commission BCToll Free: 1-800-663-1385

FAX: (604) 660-1102

ORDER NUMBER
A-5-16

IN THE MATTER OF
the Utilities Commission Act, RSBC 1996, Chapter 473

and
FortisBC Energy Inc.

Application for the Customer Choice Program Cost Recovery

BEFORE:
D. A. Cote, Panel Chair/Commissioner
W. M. Everett, Commissioner
N. E. MacMurchy, Commissioner

onlJune 23, 2016

ORDER

WHEREAS:

A.

FortisBCEnergy Inc. (FEI) obtained a Certificate of Public Convenience and Necessity on August 14, 2006 for
the Commodity Unbundling Project for Residential Customers (Customer Choice) in accordance with the
provincial government’s 2002 energy policy, which allows forthe direct sale of natural gas to residential and
small volume commercial customers through gas marketing companies licensed by the British Columbia
Utilities Commission (Commission);

On September 29, 2015, the Commissionissued Order A-12-15, which, amongotherthings, directed FEl to
submitan application regarding the Customer Choice program fee structure (Program Cost Recovery
Application or Application)to the Commission by March 31, 2016;

By OrderA-1-16, following FEI's request foran extension to the filing date of the Program Cost Recovery
Application, the Commission extended the filing deadline for the Application to April 14, 2016;

On April 14, 2016, FEl filed the Program Cost Recovery Application, recommendinganew fee structure for
the recovery of costs associated with the Customer Choice program and seeking approvals for specificitems
for the new fee structure. Inthe Application, forthe reasons set outin the coverletterto the Application,
FEI requests thatthe Commission hold Section 5.6 of the Applicationand Appendix Dtothe Application
confidential;

On May 9, 2016, by Order A-3-16, the Commission: directed FEl to supplement the Application with the
additional information outlined in Appendix Ato the order; directed FEl to revise or further explainits
requestto hold Section 5.6 of the Application confidential priorto the Commission making a determination
on the matter; approved FEI'srequestto hold AppendixDto the Application confidential; and established a
preliminary regulatory timetable for the review of the Applicationincluding arequestforcommentson
options forthe review process as setout in Appendix Cof the order;
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On May 20, 2016, FEl filed additional information to supplementthe Applicationanda revised requestto
hold Section 5.6 of the Application confidential;

On May 27, 2016, FEI, Access Gas ServicesInc. (Access Gas), Direct Energy Marketing Ltd. (Direct Energy),
Just Energy (BC) Limited Partnership (Just Energy), the BCOIld Age Pensioners’ Organization et al. (BCOAPO)
and the Commercial Energy Consumers Association of British Columbia made submissions on the review
process;

On May 27, 2016, Access Gas requested accessto Section 5.6 and Appendix D of the Application with only
the names of the gas marketers otherthan Access Gas redacted;

On May 31, 2016, BCOAPOfiled a Confidential Direction and Undertaking Form seeking access to Section 5.6
and AppendixD of the Application with noredactions;

OnJune 6, 2016, Just Energy requested accessto Section 5.6 and Appendix D of the Application with only
the names of the gas marketers otherthanJust Energy redacted;

OnlJune 7, 2016, the Commissionissued Order A-4-16 which directed that the Commission will hold Section
5.6 confidential onthe basis thatthe information could reasonably be expected to potentially resultin harm
to the gas marketers’ competitive and negotiating positions;

AlsoonlJune 7, 2016, the Commission sentalettertoregisteredintervenersin this proceedingandall
licensed gas marketers requesting submissions on the requests for confidential materials submitted by
Access Gas, BCOAPO and Just Energy, and on whetherredactionto CompanyA, B, C, etc. would be sufficient
redaction;

By June 20, 2016, the Commission received responses from FEl, Direct Energy, Access Gas, BCOAPO, Just
Energy, and Summitt Energy BCLP;

By letterdated June 22, 2016, FEl informed the Commissionit hadinadvertently notdistributed the sections
of AppendixD of the Application that pertain to each gas marketerto that marketerand that it would
distribute those sections;

The Regulatory Timetable set by Order A-4-16directs that Intervener Information Requests are due tothe
Commission and FEl by June 23, 2016; and

The Commission has considered the submissions and finds amending the Regulatory Timetable as attached
as Appendix Btothisorder, and the confidentiality orderas directed below, to be warranted.

NOW THEREFORE pursuantto section 71.1 of the Utilities Commission Act and for the reasons attached as
Appendix Atothis order, the British Columbia Utilities Commission orders as follows:

1

The Commission willhold Section 5.6 and Appendix D of the Application, as filed on April 14, 2016,
confidential as it contains commercially sensitive information.

FortisBCEnergy Inc. (FEl) isto file arevised publicversion of Section 5.6 and Appendix D of the Application
with the redactionin the form of company names beingreplaced with the terms Company A, B, C, etc. by
Friday, June 24, 2016.
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3. FElisto advise each gas marketerindividually which letter corresponds to their company (A, B, C, etc.) by
Friday, June 24, 2016.

4. Giventhe availability of the redaction information, the requests from Access Gas Services Inc., Just Energy
(BC) Limited Partnership and the BC Old Age Pensioners’ Organization et al. to access confidential material
are no longerrelevant.

5. The Regulatory Timetable established by Order A-4-16is amended as attached as Appendix B to this order.

DATED at the City of Vancouver, inthe Province of British Columbia, this 23rd day of June 2016.
BY ORDER
Original Signed By:

D. A. Cote
Commissioner

Attachment

Orders/A-5-16_FEIl_Customer Choice Program Cost Recovery_AmendRegTimetable
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FortisBC Energy Inc.
Application for the Customer Choice Program Cost Recovery

REASONS FOR DECISION

1.0 INTRODUCTION

On May 27, 2016, Access Gas ServicesInc. (Access Gas) submitted a Request for Confidential Documentina
Proceeding Form specifically requesting Appendix D and Section 5.6 of the FortisBCInc. (FEI) Customer Choice
Program Cost Recovery Application (Application). Access Gas submits:

FortisBCis proposinga new fee structure that will directly impact both Access and its current
and future customers. Access would like to see the impact of the proposed fee structure on
Accessversusthe impact on other market participants (not by name). Access respectfully
requestsaversion of both Appendix Dand Section 5.6 of the Application with only the names of
our competitors redacted.”

On May 31, 2016, the British Columbia Old Age Pensioners’ Organization, Active Support Against Poverty,
Disability Alliance BC, Council of Senior Citizens’ Organizations of BC, Together Against Poverty Society, and the
Tenant Resource and Advisory Centre (BCOAPO) requested “access to the confidentialinformationin the record
of this proceeding.” No specificreasons were provided for the request.”

OnJune 6, 2016, JustEnergy (BC) LP (Just Energy) requested Section 5.6and Appendix D of the Application for
the following reasons:

JustEnergy isdirectlyimpacted by the outcome of this proceeding and considers it pertinent
that itcan analyze and understand FEI’'s new cost recovery fee structure proposal. Just Energy
would like to see the dataassociated with the costimpact on Just Energy as comparedto the
impact on other market participants. As a result, Just Energy respectfully requests that Section
5.6 and AppendixD be provided toJust Energy redacting the names of other market
participants.’

OnlJune 7, 2016, the Commissionissued alettertoall registeredintervenersinthe proceedingandall licenced
gas marketers advising them of these requests and seeking submissions on:

1. whetherAccess Gas should be provided with the requested confidential material with the names of gas
marketers redacted, otherthan Access Gas’ hame;

2. whetherlJustEnergy should be provided with the requested Confidential Material with the names of gas
marketersredacted, otherthan Just Energy’s name;

3. whetherBCOAPO should be provided with the requested Confidential Material with noinformation
redacted;

4, whetherthe Commission should hold only gas marketer names confidential in both Section 5.6and
Appendix D of the Application; and

' ExhibitC2-3, p. 1
2 ExhibitC3-3, p. 1
* ExhibitC4-3, p. 1
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5. whetherthe company names can be redacted to Company A, Company B, Company C, etc. ratherthan
blocked out.*

11 Submissions from parties on confidentiality requests

By June 20, 2016, the Commission received submissions from parties as summarized below.

BCOAPO takes no position on Access Gas’ and Just Energy’s requests and does not object toits access to the
materials being provided with company names redacted. BCOAPO favours redaction by way of the terms
CompanyA, B, C, etc.’

Just Energy supportsits own and Access Gas’ requests but does not support BCOAPQO’s access to unredacted
material.®

Direct Energy Marketing Limited (Direct Energy) submits thatitisin support of Access Gas’ and Just Energy’s
requests onlyif the gas marketer names are redacted and all othergas marketers are provided the same
information.” Direct Energy submits that it does not support BCOAPO’s request for access to unredacted
information because itincludes sensitive market information.® Direct Energy supports redaction in the form of
CompanyA, B, C, etc.’

Access Gas supportsits own andJust Energy’s requests foraccess to material with company names redacted and
does not support BCOAPO’s access to materials with no information redacted. *® Access Gas supports redaction,
including the Company A, B, C method but submits that “Confidential Information should only be made available
to interveners participatingin this proceeding that sign an Undertaking of Confidentiality.” Access Gas does not
provide areason for this position."*

Regarding Access Gas’ and Just Energy’s requests, FEl submits thatit “agrees with [BCOAPQ’s] position...that
‘[t]he provision of anonymized information to competitors may resultin an advantage or disadvantage to some
gas marketers’ and that ‘the gas marketers are in a better position to commenton thislikely
advantage/disadvantage...””** FEl submits that BCOAPO’s modified request with the names of the gas marketers
redactedisreasonable.* Regarding the redaction method of the terms Company A, B, C, etc., FEl submitsit:

...believes that, if the Commission determines that replacing all Gas Marketer names with
CompanyA, B, C, etc., isappropriate, this could facilitate the Streamlined Review Process. FEI
requests thatthe Commission identify whether such anonymous information, if so decided, be

ExhibitA-4, p. 3.
ExhibitC3-4, p. 1.
ExhibitC4-4, p. 1.
ExhibitC1-3, p. 1.
ExhibitC1-3, p. 1.
ExhibitC1-3, p. 2.

1% Exhibit C2-4, pp. 1-2.
" ExhibitC2-4, p. 2.

2 ExhibitB-3, p. 1.

® ExhibitB-3, p. 2.
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filed publicly on the record of the proceeding oronly be available to registered parties upon
signing of an Undertaking of Confidentiality.™*

Commission determination

The Panel is persuaded the disclosure of company names could reasonably be expected toresultin harmto the
gas marketers’ competitiveand negotiating positions. Notwithstanding, the Panel believes a publicversion of
these sections can be issued with the company names redacted inthe form of CompanyA, B, C, etc. without
resultingin such harm. Moreover, the Panel has reviewed all submissions and are of the view that this form of
redaction will enable a more efficient Streamlined Review Process proceeding.

The requests from Access Gas, Just Energy and BCOAPO to access confidential material with the names of gas
marketers redacted are addressed through this general confidentiality order. Underthis order, all interveners
will be able to access the public materials with company names redacted.

The Commission willissue arevised version of the confidential Information Request No. 1, makingit publicly
available, with the redaction in the form of company names being replaced with the terms CompanyA, B, C, etc.

2.0 FEI’S PROVISION OF APPENDIX D TO GAS MARKETERS

OnJune 22, 2016, FEl informed the Commissionithascome to FEI's attention that the distribution of
unredacted sections of Appendix D that pertain to each gas marketer was not completed and that it would be
completed. FEI submits “[i]n other words, each Gas Marketer will receive a copy of only the page specifictothat
Gas Marketer from Confidential Appendix D.”**

The Regulatory Timetable established by Order A-4-16 sets out that intervenerinformation requests are due on
Thursday, June 23, 2016.

Commission determination

Giventhatthe established intervenerinformation request deadline falls the day after FEl advis ed the
Commission and interveners of the oversightin providing AppendixD to each gas marketer, the Panel finds an
extensionto that deadline is warranted to allowinterveners to considerthe Appendix D materials they will
receive from FEl. Accordingly, the Panel hasamended the deadline forintervenerinformation requests to
Monday, June 27, 2016, and allows FEl until Monday, July 11, 2016, to respond. The amended Regulatory
Timetable issetoutand attached as AppendixBtothis order. The Panel notesinterveners who have already
submitted theirinformation requests are welcometo submitfurther questions up until the revised deadline.

" ExhibitB-3, p. 2.
> ExhibitB-4, p. 1.
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FortisBC Energy Inc.
Application for the Customer Choice Program Cost Recovery
REGULATORY TIMETABLE
ACTION ‘ DATE (2016)
Intervener Information Request No. 1 Monday, June 27
FEl response to Commission Information Request No. 1 Thursday, July 7
FEl response to Intervener Information Request No. 1 Monday, July 11
Streamlined Review Process Thursday, July 21
FEI written final argument Thursday, August 4
Intervener written final argument Thursday, August 11
FEI written reply argument Thursday, August 18
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